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TUESDAY, FEBRUARY 13, 1979

highlights

NATIONAL DEFENSE TRANSPORTATION DAY
AND NATIONAL TRANSPORTATION WEEK

Presidential proclamation

PRIVATE TAX-EXEMPT SCHOOLS

Treasury/IRS proposes revised revenue procedure for deter-
mining existence of racially discriminatory policies; comments
by 4-20-79

ANTI-INFLATION PROGRAM

Council on Wage and Price Stability adopts modified price
standards for insurance providers and petroleum refiners,
changes percentage margin standard for wholesale and retail
trade, and estahlishes repotting procedure for insurance and
petroleum refining companles; effective 2-13-79 (5 docu-

CHECK VERIFICATION AND GUARANTEE
PROGRAMS

FHLBB authorizes participalion by cerlain Federal savings and
loan associations

DIAGNOSTIC ULTRASOUND EQUIPMENT
HEW/FDA announces intent to develop aclion program; com-
ments by 8-13~79 (Part !l of this issue)
AIR POLLUTION CONTROL

EPA proposes gaseous emission regulations for 1983 and
later model year heavy-duty motor vehicle engines; comments
by 6-13-79 (Part Il of this issua)

NATURAL GAS FOR OUTDOOR LIGHTING
DOE/ERA proposes prohibiting sale and direct industrial use;
comments by 4-16-79; hearing on 3-22-79 (Part V of this
issue)
ALLOCATED CRUDE OIL

DOE/ERA adopts emergency rule to change method of pricing
{or deliveries; effective 2-1~79; hearing on 3-20-79; requests
1o speak by 3-9-79; comments by 3~19 and 4-13-79 ..ueeeen

GEOTHERMAL ENERGY RESEARCH

DOE removes dollar restrictions on loan guarantees for pro-
Jects; comments by 3-15-79; effective 3-30-79............. eessosnens

RESEARCH GRANT

Justice/LEAA solicits preliminary proposals regarding prose-
cutorial Information requirements and police acquisition of this
information; papers by 3-18-79....

AIR CARRIERS

CAB adopts rules pertaining to filing of domsstic passenger
fares, passenger tarilfs, and cargo tarifls, and changes dead-
line for complainls and answers regarding suspension of
tariffs; effective 2-13-79; comments by 4-16-79 (3 docu-
ments) (Part VI of this ISSUB) wueersesssssaess:

9367

9451

-ments) (Part VIl of this issue) 95829586

9425

9542

9464

9570

9372

9375
-

9438

9576, 9578 9579

CONTINUED INSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed t'ofpublish all documents‘on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/CO/{ST GUARD | USDA/ASCS " DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA . USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA//FSQS DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/OPSO USDA/REA
-CSA * MSPB*/OPM* CSA MSPB*/OPM*
_ LABOR LABOR
HEW/FDA ‘ HEW/FDA

Documents normally scheduled for publlcatlon on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washmgton, D.C. 20408.

*ROTE: As of January 1, 1979,.the Merit Systems Protection Board (MSPB) and the Office of Personnel Management [OPM]
will publish on-the Tuesday/Friday schiedule. (MSPB and OPM are successor agencies to the Civil Service Commission.)

x

federal register

Area Code 202

Phone 523-524¢

*
‘”‘"“’G»,a Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on officlal Federal
£ __1 * holidays), by the Office of the Federal, Register, Natifonal Archives and Records Service, General Sorvices
Administration, Washington, D.C. 20408, ‘under the -Federal Register Act (49 Stat. 500, as amended! 44 U.S.C.,
qj .. Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I}. Distribution

4,, :Tﬁ’: 9;" is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

The FEDERAL REGISTER provides a uniform system for making avallable to the public regulations and legal notices issued
by Federal agencles. These_include Presidential proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Reglster the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscrlbers. free of postage, for $5.00 per month or $50 per year, payablo
in sdvance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superlntendent of Documents, Us Government Printing Office, Washington,
D.C. 20402.

There are no restrlctions on the republication of material appearlng in the FEDERAL REGISTER, ,
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'INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202~523-5240.

PRESIDENTIAL PAPERS:

Commerce/MA revises regulations regarding utilization of fa-
cilities and appointment of controllers during emergencies;
- effective 2-13-79

FEDERAL MEAT INSPECTION

USDA/FSQS amends regulations to permit use of acid produc-
ing micro-organisms in processing of bacon for nitrate dissipa-
tion; effective 2-13-79

_FERTILIZER MANUFACTURING

EPA revokes regulations which establish pH parameters for
plants producing urea and ammonium nitrate; effective
2-13-79

TOBACCO

USDA/ASCS considers amending regulations governing lease
and transfer of acreage allotments for flue-cured tobacco, and
lease and transfer of marking quotas, reporting requirements,
and marketing for burley and flue-cured tobacco; comments by
2-28-79 (2 documents)
USDA/CCC prepares to determine and announce 1979 price
support levels and procedures under loan program; comments
by 2-28-79

FRESH IRISH POTATOES

USDA/FSQS amends regulations dealing with payments to
growers participating in Livestock Feed Diversion Program;
efective 2-8-79

PESTICIDES

EPA/Office of Pesticide Programs announces intent to cancel
registrations and deny applications for registration of products

- containing chlorobenzilate (Part IV of this ISSUE) ....eeeeersceresssenes

9380

9372

9388

9389, 9391

9393

9371

HEW/FDA proposes alflrmation of salg status as an indirect
human food ingredient; comments by 4-16-79 eeeeeroeeeee .

PIG IRON FROM BRAZIL

Treasury/Customs announcas Initiation of countervailing duty
investigation; effective 2-13-79

CERTAIN 45 R.P.M. ADAPTORS FROM THE
UNITED KINGDOM

ITC issues notice of inquiry to determine whether importation is
detrimental to U.S. industry; hearing on 2-15-79 ......

MEETINGS—

USDA/Secy: National Advisory Council on Child Nutrition,
3-8 and 3-9-79
Commerce/NOAA: Mid-Atlantic Fishery Management Coun-
cil, 3-5 through 3-7-79
Commission of Fine Arts: Appearance of Washington, D.C.,
2-20-79
HEW/CDC: Safety and Occupational Health Study Sectios,
3-5 through 3-8-79
NiH: Animal Resources Review Committee, 2-28 and
3-1-79
Arteriosclerosis and Hypertension Advisory Committee,
4-23 and 4-24-79
Board of Scientific Counselors of the Division of Cancer
Treatment, 3-26 through 3-28-79.....ccvrcvecrneenna
Cellular and Molecular Basis of Disease Review Commit-
teo, 3-12 and 3-13-79
Division of Cancer Biclogy and Diagnosis Somatic Cell
Genetics Workshop, 4-23 through 4-25-79 .....
General Research Support Review Committee, 3-8 and
3-9-79

-
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‘FEDERAL REGISTER, Daily Issue: -
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Proclama- 523-5233
[Subscnptlon problems (GPO).......... 202-275-3054 fions.

“Dial - a - Reg” (recorded sum- - Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents. .
appearing in next day's issue). Public Papers of the Presidents...... 523-5235

Washington, D.C. ....cccevcceernenne 202-523-5022 Index 523-5235
Chicago, lll 312-663-0884 .
Los Arigeles, Calif ....cccveeeneeuee 213-688-6694 PUBL'.C LAWS: ‘

- Public Law numbers and dates....... 523-5266

Scheduling of documents for 202-523-3187
publication 523-5282

Photo copies of documents appear- 523-5240 Slip Law orders (GPO) ....ccceiscerecsene 275-3030
ing in the Federal Register. N

Corrections 523-5237 U.S. Statutes at Large.....ccceuseencasens 523-5266

- iy - 523-5282

Public Inspection Desk......cccceevcuencee 523-5215

. h Index 523-5266
Finding Aids 523-5227 523-5082
Public Briefings: “How To Use the 523-5235 -
Federal Register.”" U.S. Government Manual ......coo....... 523-5230
Code of Federal Regulations (CFR).. 523-3419 .
] 593-3517 Automation 523 34081
Finding Aids 523-5227 Special Projects 523-4534
) HIGHLIGHTS—Continued
" PORTS SULFAMIC ACID

9402

9451

9438

9410
9413
9419
9426
9427
9427
9427
9428
9429
9428
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‘ HlGHLIGHTS—Con_tiniJed

Heart, Lung, and Blood Research Review Committee B,
3-30-79
National Diabetes Advisory Board, 3-13 and 3-14-79......
Pharmacology-Toxicology Review Commlttee 3-8 and
3-9-79
Justice: U.S, Circuit Judge Nominating Commission, North-
ern Ninth Circuit Panel, 3-1-79
LEAA: National Minority Advisory Council on_Criminal
Justice, 2-23 through 2-26-79
Labor/OSHA: National Advisory Committee on Occupatlon-
al Safety and Health, 3-2-79......

CANCELLED MEETINGS—

Federal Prevailing Rate Advisory Committee, 2-15-79..........

DOT/FRA: Minority Business Resource Center Advisory
Committee, 2-23-79

[

9428
9428

89429

2438

9438
9439

9425
9450

SUNSHINE ACT MEETINGS
. SEPARATE PARTS OF THIS ISSUE

- Part vV, DOE/ERA

RESCHEDULED MEETING—

HEW/NIH: Cancer Control Grant Review Committee, 3-4
through 3-6-79 .

Part ll, EPA.....
Part lll, HEW/FDA
Part IV, EPA/Office of Pesticide Programs ..,

’

wedessusiieadastiadianiialing

Part VI, CAB
Rart VI, Council on Wage and Price Stability ...

——

9427

9457

9464
9542
9548
9570
9576
9582

. - femmd@rs

~

(The items in this list were editorially compiled as an aid to FEbERAL REGISTER users. Inclusion or exclusion from this list, has no logal
significance. Since this list is intended as a reminder, it does not include effective dates that occur wit;hm 14 days of publlcatlon )

13

Rules Going iInto Effect Today'

HEW/FDA—Large volume parénteral drugs in
plastic containers; requirement of compatabi-

. lity studies

.......................... 68557; 12-15-78

List of Public Laws

NotE: No public laws have been received by
the Office of the Federal Register for assign-
ment of l]aw numbers and inclusion in today’s

listing.

{Last Listing Jan. 24, 19791
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THE PRESIDENT

Proclamations

‘Defense Tra.nsportatlon Day,
National, and Transportation

. Week, National (Proc. 4639)....

EXECUTIVE AGENCIES

-AGENCY FOR INTERNATIONAL
DEVELOPMENT -

Notices
Authority delegation:
Asia, Mission Directors, et al.;
required consultation.......... .
Near East Region, Mission Di-
rectors; project and non-
project assistance approval.. 9450

AGRICULTURAL MARKETING SERVICE
Rules

Avocados and limes grown in
Fla

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Proposed Rules . -

Tobacco (burley); marketing

quotas, ete
‘Tobacco (flue-cured); marketing
quotas and acreage allot-
ments

Notices
Feed grain donations:

Navajo Indian Tribe, Ariz., N.
Me:g and Utah........cccennnen

AGRICULTURE DEPARTMENT

See Agricultural Marketing
Service; Agricultural Stabili-
zation and Conservation Serv-
ice; Commodity Credit Corpo-
ration; Food Safety and Qual-
ity Service; Rural Electrifica-
tion Administration.

CENTER FOR DISEASE CONTROL
See Disease Control Center.

CHILD NUTRITION, NATIONAL ADVISORY
COUNCIL

9367

-

9460

9391

9389

9409

Notices }
Meeting 9410
CIVIiL AERONAUTICS BOARD
Rules
Air transportation, supplemen-
tal; certificates to engage;
terms, conditions and limita-
tions 9376

Tree and reduced-rate transpor-
tation:
Intrastate -carriers;
tions
Practice and procedure, eco-
nomic proceedings:
Tariff suspensions; complaint
deadline filing ........... essenssses

exemp-
9377

9578

9370 -

contents

Tariffs of air carriers and for-
eign air carriers; construc-
tion, publication, ete.:

Complaint deadline filing........

Proposed Rules
Accounts and reports for certifi-
cated air carriers; uniform
system:
Seating standards; available
seat-miles; proceeding termi-
nated

9576

9394

- Practice and procedure; eco-

nomic proceedings:
Alaskan Field Office; notice
filing requirement ......ceecncsens
Tariffs of air carriers and for-
eien air carrlers; construe- |
tion, publication, ete.:
Complaint deadline filing........

Notices

Hearings, ete.:
Northwest Alirlines, Inc, et al..
Meetings; Sunshine Act (2 docu.’
ments)

COMMERCE DEPARTMENT

See also Maritime Administra-
tion; National Oceanic and At-
mospheric Administration.

COMMERCE DEPARTMENT

Notices

Organization and functions:
Economic Development Ad-
ministration e
Paft,ent and Trademark Of-
ice

COMMODITY CREDIT CORPORATION

Rules

Loan and purchase programs:
Grains, ete.; correction ...

Proposed Rules

Loan and purchase programs:
Tobacco

CUSTOMS SERVICE

Notices

Countervailing duty petltlons
and preliminary determina-
tions:

Pig iron from Brazil .....cceeenenne

DISEASE CONTROL CENTER

9395

9579

9410
9457

9414
9418

9311

9393

9451

- Notices

Meetings:
National Institute for Occupa-
tional Safety and Health;
study section ....ceesieccnersnesee

ECONOMIC REGULATORY
ADMINISTRATION

Rules
Petroleum allocation and price
rules:
Allocated crude ofl pricing
rule; pricing method change
and inquiry and hearing.......

9426

9372

Proposed Rules

Powerplant and industrial fuel
use:
Natural gas for outdoor light-
ing; prohibition of sale and
direct industrial use......ccere-e

EDUCATION OFFICE
Rules

Baslc educational opportunity
grant program; correction ......

ENERGY DEPARTMENT

See also Economic Regulatory -

Administration; Federal Ener-

gy Regulatory Commission.

Rules

Geothermal energy research,
development, demonstra-
tion, and production:

Federal guarantees on loans;
removal of dollar restric-
tions

Residential energy conserva-
tion program; correction..... 9375

ENVIRONMENTAL PROTECTION AGENCY
Rules

‘Water pollution; effluent guide-
lines for certain point source
categories:

Fertilizer manufacturing; pH
parameters; revocation ........

Proposed Rulss

Alr pollution control, new motor
vehicles and engines:

Heavy-duty engines; 1983 and
later MYs

Air quality implementation
plans; approval and promul-
gation:

Delaware

Air quality implementation
plans; delayed compliance -
orders:

‘Washington

Waste management, solid:

Hazardous waste guidelines
and standards, etc.; correc-
tion

Notices

Air quality implementation
plans; approval and promul-
gation:

Georgia and South Carolina;
nonattainment areas; plan
availability and inquiry ........

Environmental statements;
availability, etc.:

Agency statements, weekly re-
ceipts

Pesticide registration, cancella-
tion, etc.:

Chlorobenzilate .......ceccssesncnce

CGA-48988 technical ....ccoeeeneee

Water pollution control; safe
drinking water; public water
systems designations:

Ohlo

9570

9388

9388

9464

9404

9406

9407

9424

9419

9548
9419

9424

- FEDERAL REGISTER, VOL. 44, NO. 31—TUESDAY, FEBRUARY 13, 1979 v
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FEDERAL COMMUNICATIONS
COMMISSION

Notices

Meetings; Sunshine Act (3 docu—
‘ments) ...

FEDERAL ENERGY REGULATORY
COMMISSION

Notices .

Meetings; Sunshine Act .......cuuuce

458

' 9459

FEDERAL HIGHWAY ADMINISTRATION

Rules . -.

Pa.yment procedures .
Reimbursement; railroad
work; authority‘citation ..... .

9379

FEDERAL HOME LOAN BANK BOARD -

Notices
Federal savings and loan assocl-
ations:
Negotiable .orders of vthh-
drawal (NOW); participa-
tion in check verification

and guaranteed programs.....

FEDERAL MARITIME COMMISSION
Notices

. Agreements filed, etc
Meetings; Sunshine Act ......c.ue...

9425
9459

FEDERAL PREVAILING RATE ADVISORY
MITTEE

COM
Notices -
Meetings; cancellation........ vasosases

8425

FEDERAL RAILROAD ADMINISTRATION

Notices
Meetings:

Minority Business Resource -

Center Advisory Committee;
cancellation ........... sosaresresnsones
FEDERAL RESERVE SYSTEM
Notices
Meetings; Sunshine Act woviceeenne "

FEDERAL TRADE COMMISSION

Rules

Prohibited trade practices:
National Systems Corp. et al

Proposed Rules:

Consent orders:
Applicance Dealers Coopera-
tive, et al
Intermatic Inc...... resses
Renault U.S.A., INC.icccrrerrrerensess
Notices ’

Premerger notification waiting
period; early terminatmns
Ansul Co
FINE ARTS COMMISSION
Notices
Meetings

FISH AND WILDLIFE SERVICE

Notices

Endangered and threatened spe-
cles permits; applications (8

9450

9460

9378

" 9395

9398

‘9400

9425 |

. 9419

documents) .ce.ceecseenscensescenee 9435, 9436

Marine mammal applications,
ete

9436

CONTENTS

FOOD AND DRUG ADMINISTRATION
Proposed Rules
Radiological health:

Diagnostic ultrasound equip-
ment; intent to develop ac-
tion program .

GRAS or prior-sanctioned in-
gredients: )

Sulfamic acid ....eeveesessrscsconns

Human drugs:

Gramicidin and tyrothncin

potency assay; withdrawn..,.

9542

9402

9404

FOOD SAFETY AND QUALITY SERVICE

Rules -
Meat and poultry mspection,
~ mandatory:
Micro-organisms, acid produc-
ing; use in meat products for

nitrite dissipation ......... eresen
Potatoes (Irish); livestock feed
diversion program ..... etesieansesoss

GENERAL ACCOUNTING -OFFICE
Notices

Regulatory reports review, pro-
posals, approvals, etc. (FCC,
NRC) (2 documents)....isenes one

9372
9371

9426

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

See Disease ‘Control Center.
Education Office; Food dnd
Drug Adminstration; National
Institutes of Health; Public
Health Service.

HERITAGE CONSERVATION AND
RECREATION SERVICE

Notices N

Historic Places National Regis-

ter; additions, deletions, etec.: -

Connecticut et al......coeunee eoressore
INTERIOR DEPARTMENT

See Fish-and Wildlife Service;

Heritage Conservation and
Recreation Service; Land
Management Bureau.

INTERNAL REVENUE SERVICE

Proposed Rules
Income taxes: . ’
Homeowners associations,
qualifications; correction .....
Notices -
Private tax-exempt schools; pro-
posed revenue . procedure
guidelines

[

9437

9404

9451

INTERNATIONAL TRADE COMMISSION

Notices - -

45 T.p.m. adaptors from United
Kingdom; mqmry and hear-
ing

Meetings; Sunshine Act (2 docu-
ments) ..

9438
9460

INTERSTATE COMMERCE COMMISSION

Notices
Railroad services abandonment:
- Baltimore & Ohio Railroad

Co

9455

Chicago, Milwaukee, St..Paul
& Pacific Railroad Co..uuie
Chicago & North Western
Transportation Co.
Montour Railroad CO ..uereiies

JUSTICE DEPARTMENT

See. also Law Enforcement As-
sistance Administration; Pa-
role Commission.

Rules

Organization, functions, and au-

- thority delegations:

Deputy Assistant Attorney
General et al.; certifications
for civil actions against Fed-
eral employees, et cieninic

Notices
Meetings:

Circuit Judge Nominating
Commission, U.S ..o

LABOR DEPARTMENT

See also Mine Safety and Health

' Administration; Occupational
Safety and Health Adminis-
tration; Pension and Welfare
Benefit Programs Office.

No\lces

Adjustment assistance;
Atlantic Steel Castings, Inc ..

. Barringer Knitting Mills, Inc.
Fiesta Fashions, INC ..ceienns
Imperial Reading Corp «eeonne
Medias, Inc
Nipak, Inc
Rockwell International.ii
Seward Luggage CO i
Welss Shirt Co., INC..urertcersences

LAND MANAGEMENT BUREAU
Notices

Applications, etc.:
- New Mexico

LAW ENFORCEMENT ASSISTANCE.

ADMINISTRATION

Notices
Griants solicitation, competitive
research:

Prosecutorial information re-
quirements for various types
of criminal Cases .uinrcsncsnnsns

Meetings:

Criminal Justice National Mi-

nority Advisory Council .......

LEGAL SERVICES CORPORATION
Notices

Meetings; Sunshine Act v
MARITIME ADMINISTRATION

Rules

National Shipping Authority;
control and utilization of
ports for emergencies ..

94566

9456
9456

9379

9438

0443
9443
9444
9444
9444
9445
94456
9440
9446

0436

0438

9439

9460

9380

MERIT SYSTEMS PROTECTION BOARD

Notices

Processing of appeals; an-
" NOUNCEMENY tivnvercvtussersiessnissssnisss

vi _FEDERAL REGISTER, VOL. 44, NO. 31—TUESDAY, FEBRUARY 13, 1979
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MINE SAFETY AND HEALTH It
ADMINISTRATION

Rules

Coal' mine health and safety:
Miners, underground and sur- ¢
face; training requirements;
transfer of functions ......... .

Notices
Petitions for mandatory safety
- standard modification:
Youghiogheny & Ohio Coal B
-~ Co 9439
MINE SAFETY AND HEALTH FEDERAL
REVIEW COMMISSION

Notices

Meetings; Sunshine Act (4 docu-
ments)

NATIONAL INSTITUTES OF HEALTH
Notices
Carcinogenesis bioassay reports;
availability:
2,7-Dichlorodibenzo-p-dioxin..
P,p-ehtyl-ddd .....ccceceeersnnccnences
Committees; establishment, re-
newals, terminations, ete.:
Arthritis National Advisory
. Board et al .....ccceveenccecssansonnes
Meetings:
Animal Resources Rev1ew
Committee ....ccccccreecnvsnseseens
Arteriosclerosis and Hyper-
tension Advisory Commit-
tee
. Cancer Control Grant Review
. Committee; date change ......
. Cellular and Molecular Basis
of Disease Review Commit-
tee
Diabetes National Advisory
Board .
General Research Support
. Review Committee.........cccoueus
Heart, Lung, and Blood Re-
search Review Committee

9379

. 9459

9429
9429

9429
9427

9427
9427

9428
9428

9428

B . 9428
Pharmacology-Toxicology Re-

view Committee .....cccocerenaneee 9429
Scientific Counselors Board.... 9427
Somatic Cell Genetics Work-

shop 9429

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Meetings:
Mid-Atlantic Fishery Manage-
9413

‘meht Coungil ....... N resesrae

CONTENTS

NUCLEAR REGULATORY COMMISSION

Notlces
Applcations, ebc.'
Alabama Power CO ...cmeiessscnese
Committees; establishment, re-
newals, terminations, ete.:
Medical Uses of Isotopes Advi-
sory Committee....cuemmeninee

Meetings; Sunshine Act.....

9447

9447
9460

OCCUPATIONAL SAFETY AND HEALTH

ADMINISTRATION

Notices
Meetings:
Occupational Safety and
Health National Advisory
Committee .iencnsnnnssesssnese

PAROLE COMMISSION

Notices

Meetings; Sunshine Act ...cveinsene

PENSION AND WELFARE BENEFIT
PROGRAMS OFFICE

Notices

Employee benefit plans:
Prohibitions on transactions;
exemption proceedings, ap-
plications, hearings, etc.......

PERSONNEL MANAGEMENT OFFICE
Rules

Excepted service:
Energy Department (2 docu—
ments)
International Trade Commis-
sion et al
Merit Systems Protection
Board

POSTAL RATE COMMISSION
Notices
Meetings; Sunshine Act ...ccceveneens

- PUBLIC HEALTH SERVICE

N_otlces

Health maintenance organiza-
tions, qualified; list .....ccueeenesens

RENEGOTIATION BOARD

Notices

Meetings; Sunshine Act.......ccue.e

RURAL ELECTRIFICATION
ADMINISTRATION

Notices

Environmental
availability, etec.:
Cooperative Power Associ-
ation et al ...vieenennensiscnrsienss

statements;

9439

9461

9439

9369
9369
9369

9461

9430

9461

9409

Loan guarantees proposed:
Colorado-Ute Electric Associ-
ation, Inc

SECURITIES AND EXCHANGE
COMMISSION
Notices

Hearings, etc.:
America Leaders Pund, Inc., et
al 9447

SMALL BUSINESS ADMINISTRATION

9409

‘Notices
Applications, etc.:
Florists Capital Corp....cceceeesaae 9449
TSM Corp 9450
STATE DEPARTMENT

See Agency for International
Development.

TRANSPORTATION DEPARTMENT

See Federal Highway Adminis-
tration; Federal Railroad Ad-
xpm!stmtfon.

TREASURY DEPARTMENT -

See Customs Service; Internal
Revenue Service.

VETERANS ADMINISTRATION

Notices ¥

Environmental statements;
availability, etc.:
Veterans - Administration
Medical Center; Washing-
ton, D.C.; new construction
and alterations .......c.cceeeeee. 9455

WAGE AND PRICE STABILITY COUNCIL
Rules

Petroleum refiners, reporting
procedures
Wage and price guidance; anti-
inflation program:
Supplemental questions and
answers and implementa-
tion guide; correction............
Wage and price guidance; anti-
inflation program; modified
price standards, ete.: §
Insurance companiesS....ccceeeens .. 9585
Medical and dental insurance
providers
Petroleum refiners ......ceieeces
Wholesale and retail trade......

9586

9585

9582
9583
9584
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list of cfr parts affected in this issue
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§CFR
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3CFR .

ADMINISTRATIVE ORDERS:

Presidential Determinations:
No. 79-2 of January 17, 1979..... 7103
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6349

12117 7937
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PROCLAMATIONS:
4635, 6347
4636 6893
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4638 8859
4639 9367
5 CFR
. 213 : 6705, 8239, 9369

900 8520
PROPOSED RULES!

720 8570
6 CFR .
705...... 9585, 9586
706 9585, 9586
7 CFR
270 8240
271.....t 8240
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401 7107
724 7108
726 7114
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905 6349
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910 6705, 8240
911 9370
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928 . 6706
959 6895
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40 CFR - :
15 6910
35 « 71143
50 8202, 8221
51 we 8223
52 T711-1713
60 14
61 ™14
65 recenrsiisennnnnennnes 6911, TT15-7718, 8263
81 6395
85 18
162 7695
180 7952, 79563
418 9388
440 7953
1502 8264
ProOPOSED RULES:
51 ‘ 8311
52 rcrecrnnsasssnsaennnnnnnss 1780, 8311, 9404
65 serees . 64656+
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41 CFR
Ch. 101 8264
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- presidential documents

Title 3—
_The President

Proclamation 4639 of February 8, 1879

“National Defense Transportation Day and National
Transportation Week, 1979

By the Prosident of the United States of America

A Proclamation .

Transportation is a vital force in our society. It moves the Nation’s goods,
delivers the products of our farms and factories, and enables us to live and
work where we choose and travel where we please. Transportation enriches
our economy and strengthens our defense.

Because of transportation’s importance, and to encourage greater safety and
efficiency in the ways we develop and use it, Congress has requested the
President to proclaim annually the third Friday in May as National Defense
Transportation Day, and the week in which that day falls as National Trans-
portation Week (71 Stat. 30, 36 U.S.C. 160; 76 Stat. 89, 36 U.S.C. 166).

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, designate Friday, May 18, 1978, as National Defense Transportation
Day, and the week beginning May 13, 1979, as National Transportation Week.

I urge the Governors of our States and other appropriate officials, organiza-
tions concerned with transportation, and the people of the United States to
join with the Department of Transportation in observing this day and week.

IN WITNESS WHEREQOF, I have hereunto set my hand this ninth day of
February, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and third.

[FR Doc. 79-4932 —
Filed 2-12-79; 11:41 am]
~X 7//?/7 RS, - .

Billing code 3195-01-M
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rules and requlations

month. -

This section of the FEDERAL REGISTER contains regulatory documents having generol opplicability ond legal effect most of which are keyed to ond
codified in the Code of Federol Regulations, which is published under 50 titles pursuont o 44 U.5.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of eoch

[6325-01-10]
Title 5—Administrative Personnel

CHAPTER I—OFFICE OF PERSONNEL
MANAGEMENT

PART 213—EXCEPTED SERVICE

Department of Energy T

AGENCY: Office of Personnel Man-
agement.

ACTION: Correction to final rule.
SUMMARY: This amendment corrects
the document published in FR 1360
dated January 5, 1979, for a position in
the Department of Energy which was
erroneously listed.

" EFFECTIVE DATE: February 13,
19%79.

FOR FURTHER INFORMATION .

CONTACT:
William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3331(a)(2) is
amended and (a)(8) is corrected as set
out below:

§213.3331 Department of Energy.

“(a) Office of the Secretary. * * *

(2) Two Confidential Secretaries,
one Motor Vehicle Operator, and one
Executive Assistant to the Deputy
Secretary. * * *

(8) One Confidential Assistant (Sec-
retary) to the Deputy Under Secre-
tary. -

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
13‘558 Comp., D. 218)

OFFICE OF PERSONNEL
MANAGEMENT
JamEs C. SPRY,
Special Assistant-
to the Director.

[FR Doc. 79-4690 Filed 2-12-79; 8:45 am]

[6325-01-M1
PART 213—EXCEPTED SERVICE

Depariment of Energy

AGENCY: Office of Personnel Man-
agement. - .
ACTION: Final rule.

SUMMARY: This amenément reflects
that the-position, Confidential Assist-

ant ‘to the Administrator, Bonneville
Power Administration, is transferred
from the Office of the‘Secretary to
the organization headed by the Assist-
ant Secretary for Resource Applica-
tions. This position was originally ex-
cepted under Schedule C at the De-
partment of Interior and transferred
to the Department of Energy on Sep-
tember 30, 1977. This position was
never published in the FeperaL RecIs-
TER under the Department of Energy
prior to this time.

EFFECTIVE DATE: January 29, 1979.

FOR FURTHER INFORMATION
CONTACT:

William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3331(jX3) is
added as set out below:

§213.3331 Department of Energy.
.\ » L ; .

(§) Office of the Assistant Secretary
Jor Resource Applications.® * *

(3) One Confidential Assistant to the
Administrator, Bonneville Power Ad-
ministration.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218)

OFFICE OF PERSONNEL
MANAGEMENT
JAMES C, SPRY,
- Special Assistant
to the Direclor.

CFR Doc. 79-4689 Filed 2-12-79; 8:45am] .,

[6325-?1—M]
PART 213—EXCEPTED SERVICE

International Trade Commission, Civil-

Aeronautics Board, Agency for In-
ternational Development

AGENCY: Office of Personnel Man-
agement.

ACTION: Final rule.

SUMMARY: This amendment excepts
under Schedule C certain positions at
the International Trade Commission,
Civil Aeronautics Board and the
Agency for International Development
because they are confidential in
nature. Appointments may be made to
these positions without examination

)

by the Office of Personnel Manage-
ment.

EFFECTIVE DATES: International
Trade Commission—January 24, 1979;
Civil Aeronautics Board and Agency
for International Development—Janu-
ary 26, 1979.

FOR FURTHER INFORMATION
CONTACT:

William Bohling, 202-632-4533.

Accordingly,, 5 CFR 213.3339(d) -is
amended .and 213.3340(H and
213.3368(a)X6) are added as set. out
below: u

§213.3339 U.S. International Trade Com-
mission.

» - ] - -

(d) One Staff Assistant (Legal), two
Staff Assistants, and one Secretary
(S]:eno) to a Commissioner.

. . - - L]

§213.3340 Civil Aeronautics Board.

- - L 4 - .

(§) One Program Analysis Officer to
the Director, Bureau of Consumer
Protection.

» - ] . -

§213.3368 Agency for International Devel-
opment.

(a) Office of the Administrator. * * * -
(6) One Special Assistant to the Di-
rector, Office of Public Affairs.

(5 USC 3301, 3302, EO 10577, 3 CFR 1954-
1958 Comp., p. 218)

OFFICE OF PERSONNEL
MANAGEMENRT
JaxEs C. Sery,
Special Assistant
to the Director.

[FR Doc. 79-4688 Filed 2-12-79; 8:45 am]}

[6325-01-M]
PART 213—EXCEPTED SERVICE

Merit Systems Protection Board

AGENCY: Office of Personnel Man-
agement.

ACTION: Final rule.

FEDERAL REGISTER, VOL. 44, NO. 31—TUESDAY, FEBRUARY 13, 1979



9370

SUMMARY: This amendment changes
the titles of certain positions at the
Merit Systems Protection Board from
two Special Assistants to the Chairper-
son to two Attorney-Advisors (Gener-
al) to the Chairperson and from Ad-~
‘ministrative Assistant to the Chairper-
son to Staff Assistant (Steno) to the
Chairperson. These title changes more
appropriately reflect the duties of the
positions.

EFFECTIVE DATES: Attorney-Advi-

sors (General)—January 29, 1979; Ad-
ministrative Assistant (Steno)—Febru-

* ary 1, 1979,

FOR FURTHER INFORMATION
CONTACT: ' '

William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3390(a) is
amended as set out below: -

§213.3390 Merit Systems  Protection
Board. y

(a) Two Attorney-Advisors (General)
and one Staff Assistant (Steno) to the
Chairperson. )

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218) -

OFFICE OF PERSONNEL
MANAGEMENT,
JamMes C, Sery, - -
Special Assistant
- to the Director,

[FR Doc. 79-4687 Filed 2-12-79; 8:45 am]"

[3410-02-M] )
Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND  ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

PART 911—LIMES GROWN IN
FLORIDA

' PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

Subpad—Ruleé and Regulations

PuBLic MEMBER ELIGIBILITY REQUIRE-
'MENTS AND NOMINATING PROCEDURES

AGENCY: - Agricultural Marketing
Service, USDA.

ACTION: Final Rule.

SUMMARY: This action establishes
eligibility requirements and proce-
dures for nominating a public member
and alternate to serve on the Florida
Lime Administrative Committee estab-
lished under Marketing Order No. 911,
and the Avocado Administrative Com-
mittee established under Marketing
Order No. 915.

RULES AND REGULATIONS
‘EFFECTIVE DATE: February 13,
1979.

FOR FURTHER INFORMATION
CONTACT: -

Charles R. Brader, (202) 447-6393.
SUPPLEMENTARY INFORMATION:

. Findings. Pursuant to the Marketing

Order Nos. 911 and 915, each as

.amended (7 CFR Part 911; 43 FR
39319), and (7 CFR Part 915; 43 FR
39321), regulating the handling of
limes and avocados grown in Florida,
effective under the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the-basis of the recommendations and
information submitted by the Florida
Lime Administrative Committee, and
the Avocado Administrative Commit-
tee, it is found that amendments of
Subpart—Rules and  Regulations
(§§911.110 ef seq.), and (§§915.110 et
seq.), as hereafter set forth, are in ac-
cordance with the provisions of these
orders and will tend to-effectiiate the
declared policy of the act. This action
has not been determined significant
under the USDA criteria for imple-
menting Executive Order 12044. .

Sections 911.20 and 915.20, of these
amended orders provide that each of
these committees may be increased by

_one public member -and alternate
nominated by the respective commit-
tees and selected by the Secretary.
These actions further provide that
these committees, with the approval
of the Secretary, shall prescribe quali-
fications, term of office, and the pro-
cedure for nominating these public
members and alternates. )

These eligibiliy requirements specify
that the public member shall not rep-
resent an agricultural interest and
shall not have a financial interest in,
or be associated with the production,
processing, financing or marketing of
the particular fruit covered by the

- marketing order under which they

would be nominated. These provisions
also provide that public members and
alternates must be residents of the
production area, and that they should
attend committee activities regularly
and familiarize themselves with the
,background and economics of the par-
ticular fruit industry that the commit-
tee, on which they are selected to
serve, represents.. These provisions fur-
ther specify that the public members
and alternates shall serve for a one-
year term of office on each of these
committees, which would coincide
with the term of office of grower and
handler members on these commit-
tees. -

It is further found that it is imprac-
ticable and contrary to the public in-
terest to give preliminary notice,
engage in public rulemaking, and post-
pone the effective date until 30 days
after publication in the FEpErRaL REG-

1STER (5 U.S.C. 553), because of insuffl.
cient time between the date when in-
formation became available upon
which these actions are based and the
effective date necessary to effectuate
the declared policy of the act. Inter-
ested persons were given an opportuni-
ty to submit information and views on
this matter at an open meeting, It is
necessary to effectuate the declared
purposes of the act to make these nc-
tions effective when specified, since
they establish eligibility requirements
for a public member and alternate
‘member on each committee, and these
committees plan to meet February 14,
1979, to consider nomination of the
public member and alternate in ac-
cordance with prescribed procedures,
Accordingly, said rules and regula-
tions are hereby amended by adding
.new §911.160 and § 915.160, reading as
follows: .

§911.160 Public member ecligibility re
quirements and nomination proce-
dures,

(a) Public member and alternate
member candidates shall not represent
an agricultural interest and shall not
have a financial interest in, or be asso-
ciated with the production, processing,
financing, or marketing of limes.

(b) Public member and alternate
member candidates should be able to
devote sufficient time to attend com-
mittee activities regularly and to fa-
miliarize themselves with the back-
ground and economics of the lime
industry.

(¢) The public member and alternate
member shall be a resident of the pro-
duction area. -

(d) The public member and alternate
member should be nominated by the
Florida Lime Administrative Commit.
tee, and shall serve a one-year term
which coincides with the term of the
producer and handler members of the
committee.

§915.160 Public member, eligibility re-
quirements and nomination proce-
dures.

(a) Public member and alternate
member candidates shall not represent
an agricultural interest, and shall not
have a financial interest in, or be asso«
ciated with the production, processing,
financing, or marketing of avocados.

(b) Public member and alternateo
member candidates should be able to
devote sufficlent time to attend com-
mittee activities regularly and to fa-
miliarize themselves with the back-
ground and economics of the avocado
industry.

(¢) The public member and alternate
member shall be a resident of the pro-
duction area.

(d) The public member and alternate
member should be nominated by the
Avocado .Administrative Committee,

Ay
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andshall serve.a:one-year term which
-coincides with‘the ferm-of.the produc-
er and :handler :.members of the com-
Jmittee.
+(Secs. 1419, -48 Stat. 31, as amended; (7
0.8.C.-601-874).)
- Dated: February 8, 1979.
‘WirtLiaM J. HIGGINS,
Acting Deputy Director, Fruil
and Vegetable ‘Division, .Agri-
cultural Marketing Service.
[FR Doc. [19-4798 Filed 2-12-79; 8:45.am]

13410-05-M]

‘CHAPTER XiV—COMMODITY CREDIT
‘CORPORATION, DEPARTMENT OF
tAGRICULTURE

SUBCHAPTER B—LOANS, PURCHASES, AND
: OTHER OPERATIONS

TCCC Grain Price Support Regs., Grain
Reserve Program Supplement]

. PART 1421—GRAINS AND:SIMILARLY
. HANDLED-COMMODITIES

Subpart—Regulations .Governing the
Grain Reserve Program for 1976
-and. Subsequent Crops; Corrections

AGENCY: Commodity Credit Corpo-
ration, USDA.

ACTION: Correction of final rule.

SUMMARY: This action corrects a
previous FEDERAL REGISTER document
(FR Doc. 78-11194), beginning at page
17461 of the .issue .for Tuesday, April
25, 1978, which provided the General
Regulations Governing the Grain Re-
serveProgram for the 1976 and Subse-
quent Crops. Subdivisions (i) and (ii)
of paragraph 1421.543 (b) were incor-
rectly cited -which necessitates this
correction.

EFFECTIVE DATE: April 25, 1978.

FOR FURTHER INFORMATION
CONTACT:

Harold L. Jamison, Price Support
and Loan Division, ASCS, U.S. De-
partment of Agriculture, Washing-
ton, D.C. 20250, (202) 447-7973.

SUPPLEMENTARY INFORMATION:
The Commodity Credit Corporation
issued a-‘final rule with an -effective

date of April 25, 1978. Subdivisions og

§ 1421.543 (b) were incorrectly cited.

In FR Doc. 78-11194 appearing at
pages 17463 and 17464 -in the FEDERAL
RecisTer of April 25, 1978, subdivi-
sions (i) and (ii) of §1421.543 (b) are
corrected to xread (1) and (2), respec-
tively, where they:appear.

Dated: February 5, 1979.

S. N. SyaTH,
Acting Executive Vice President,

RULES AND 'REGULATIONS

-Commodity Credit Corporation.
[FR'Doc. 79-4699 Filed 2-12-79; 8:45 am}

[3410-37-M]

‘CHAPTER  XXVIIl—-FOOD SAFETY
AND -QUALITY SERVICE (FRUIT
:AND VEGETABLE QUALITY DIVI-
SION), DEPARTMENT OF AGRICUL-
JURE

SUBCHAPTER E—EXPORT AND DOMESTIC
CONSUMPTION PROGRAMS

PART 2880—FRESH IRISH POTATOES

Subpart—Fresh Irish Potatoes—
Livestock Feed Diversion Program

‘METHODS OF FEEDING

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Final rule.

SUMMARY: This document amends
that portion of the regulations dealing
with payments by USDA to Irish
potato growers participating in the
Livestock Feed Diversion Program.
Rather than make full payment after
determining adequate livestock pastur-
ing has taken place, USDA will now
make 50 percent of the payment prior
to such determination. This action Is
necessary to relieve economic pres-
sures which diverters are encountering
while meeting Federal requirements
for the Livestock Feed Diversion Pro-
gram.

EFFECTIVE DATE: Therdate of this
amendment, February. 8, 1979.

FOR TFURTHER INFORMATION
-CONTACT:

Mr. D. .A. Thibeault, Chief, Com-
modity Procurement Branch, Fruit
.and Vegetable Quality Division,
Food Safety and .Quality :Service,
U.S. Depariment of .Agriculture,
_nghington, D.C. 20250, (202) 447-
2781,

‘SUPPLEMENTARY INFORMATION:
A Iinal rulemaking notice was pub-
lished in the November 24, 1978, Fep-
‘ERAL REGISTER (43 FR- 54821-54923)
which set forth the terms and condi-
tions of the Irish potato diversion pro-
‘gram. Among other things, -the rule
stated the manner of payment to di-
verters by USDA which xvas to be
made after USDA determined that
adequate pasturing of livestock took
place. It has been brought to .the De-
partment’s attention that this manner
of payment has caused economic hard-
ship upon diverters due to the costs in-
volved in fulfilling Federal require-
ments for the potdto diversion pro-
gram. Therefore, the Acting Adminis-
trator is amending §2880.13(c)(3) of
the regulations (7 CFR 2880.13(c)(3))
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to state that only 50 percent of pay-
ment will be held by USDA until ade-
quate livestock pasturing has taken
Pplace.

Dr. D. L. Bouston, Acting Adminis-
trator, Food Safety and Quaslity Serv-
fce, has determined that, because of
these circumstances, ‘this is an emer-
gency situation requiring immediate
program action without a notice and
comment period, that compliance with
the notice and public procedure provi-
slons of 5 U.S.C. 553 is Impracticable
and contrary to the public interest,
and in accordance with the provisions
of Executive Order 12044 (43 FR
12661, March 24, 1978), that it is not
possible to publish these regulations in
proposed form :and .allow 60 days for
public comment.

FmiaL Roie
Section 2880.13(c)(3) is amended to

.read as follows:

§2850.13 Methods of feeding.
» * . - -

(c) F S I

(3) Diversion payments will be com-
puted at the rate in effect at the time
of -initial processing but 50 percent of
payment to diverters by USDA will
not be made until it is determined by
USDA that adequate pasturing by live-
stock has taken place.

‘(See. 32, 49 Stat. 774, as amended (TUS.C.
612¢e))

JAn .approved Final Impact -State-
ment has been prepared and:is availa-
ble from Mr. D. A. Thibeault, ‘Chief,
‘Commodity Procurement Branch,
Pruit and Vegetable Quality Division,
TPood Safety and Quality Service, US.
Department of Agriculture, Washing-
ton, D.C. 20250, (202) 447-2781.

Done at Washington, D.C., on Feb-
ruary 8, 1979.

D. L. HousToN,
Acting Administrator,
Food Safety and Quality Service.
FR Doc. 79-4753 Filed 2-12-79; 8:45 am]

[3410-37-M1
Title 9—Animals and :Animal Producis

CHAPTER TI—FOOD ‘SAFETY AND
QUALITY SERVICE, MEAT AND
POULTRY PRODUCTS INSPECTION,
DEPARTMENT OF AGRICULTURE
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SUBCHAPTER A-—MANDATORY. MEAT
_ INSPECTION

PART 318—ENTRY INTO OFFICIAL 'ES-
TABLISHMENTS, REINSPECTION
AND PREPARATION OF PRODUCTS

Acid Producing Micro-Organisms in
Meat Products for Nitrite Dnsslpa-
tion

AGENCY: Food Safety and Quality
) Service, USDA.

ACTION: Final rule.

SUMMARY: This document amends
the Federal meat inspection regula-

" tions by allowing the use of acid pro-
ducing micro-organisms such as lacto-
bacilli, which are naturally present on
the surface of meat and meat prodtcts
as well-as other foods, in the process-
ing of bacon for the purpose of lower-
ing the pH in order to dissipate residu-
al nitrite and reduce nitrosamine for-
mation.

EFFECTIVE DATE: Februa.ry 13,
1979.

FOR FURTHER ' INFORMATION
CONTACT:

Mr, Irwin Fried, Acting Director,
Product Labels and Standards Divi-
sion, Food Safety and Quality Serv-
ice, U.S. Department of Agriculture,
Room 202 Annex Building, Wash-
ington, DC 20250 Area Code (202)
447-6042. ~

SUPPLEMENTARY INFORMATION:
Acid producing micro-organisms such
as lactobacilli are naturally present on

the surface of all meats as well. as-

other food products. They have also
been deliberately added to a wide vari-
ety of foods in quantities and under
conditions. where they outgrow other
organisms and produce acid - flavors
that are desirable to consumers as well
as giving added protection against
spoilage. Examples of such products
are cheeses, yogurt, summer -sausage,
lebanon bologna, and a wide variety of
dry sausages. ~

The safety and suitability of these
micro-organisms have been established
and their use approved under the Fed-

eral Meat Inspection Act in dry and .

semi-dry sausages (9 CFR 318.7). They
are also on the list prepared by the
Federal Food and Drug Administra-
tion of substances generally recog-
nized as safe. An application has been
" made to the Department to permit the
use of these harmléss bacteria lactic
acid starter cultures of the Lactobacil-
lus and Pediococcus types in bacon.
‘The request is based upon recent ex-
periments showing that the amount of

" RULES AND REGULATIONS

acid generated by the culture rapidly
lowers the pH of the. bacon. The
amount of residual nitrite is dissipated
by the increased scid, and the nitros-
amine formation is sharply reduced
without increasing the risk of botu-
lism. There is a correlation between
the accounts of residual nitrite and
the formulation of nitrosamines which
have been found to be carcinogenic in
laboratory animals.

The Secretary of Agriculture has ex-
pressed,.as a goal of the Department,
the elimination of nitrosamines from
bacon, thus eliminating the risk of
adulterated product reaching consum-
ers and affording consumers the maxi-
mum protection possible. Since starter
cultures of lactobacilli are now ap-
proved for use in many foods and their
safety has been established, and since
their use in bacon promises to further
lower or eliminate nitrosamines, there-

by adding an additional safety factor
for consumers, Donald L. Houston,
Acting Administrator, Food Safety
and Quality Service, has determined
that their use should be permitted in
bacon and that this added factor of
safety should be made available imme-
diately to accomplish its intended pur-
pose in the public interest.

Therefore, the ¥ederal meat inspec-
tion regulations are amended as set
forth below.

§318.7 [Amended]

In the table in §318.7(c)(4) (9 CFR
318.7(c)(4)) under the “Class of sub-
stance” “Flavoring agents; protectors
and developers,” the “Substance”
column reading “Harmless bacteria
starters of the acidophilus type, lactic
acid starter or culture of Pediococcus
1cere visiae” is amended to read as fol-
ows: .

Class of substance Substance Purpose Products Amount
L] ~ ix - .. » L] . * .
Flavoring agents; protectors Harmless bacteria To develop Dry sausage, pork roll, 0.6 percent,
and developers. starters of the flavor. thuringer, lebanon \
. acidophilus type, : bologna, cervelat,
lactic acid starter or. and salami
culture of Pediococcus To Bacon Sufficient
Lo cere visige. dissipate for
_ ! g nitrite. purpose,
. ) . . . b ¢
(Sec. 21, 34 Stat. 1264, 21 US.C. 621; 42 FR [6450.0].;M]

35625, 36626, 35631)

This final rulemaking is being pub-
lished under emergency procedures as
authorized by Executive Order 12044

- and Secretary’s Memorandum 1955. It

has been determined by Donald L.
Houston, Acting Administrator, Food
Safety and Quality Service, that the
emergency nature of this rule war-
rants the publication without waiting
for public’comment. This amendment,
as well as the complete regulation, will
be scheduled for review under provi-
sions of Executive Order 12044 and
Secretary’s Memorandum 1955. The
review will include preparation of an
Impact Analysis Statement which will
be available from Mr. Fried, Acting Di-
rector, Product Labels and Standards
Division, Food Safety and Quality
Service, U.S. Department of Agricul-
ture, Room 202, Annex Bmldmg,
Washington, DC 20250

Done at Washington, DC, op Febru-
ary 9, 1979.
- DonaLp L.-HOUSTON,
Acting Administrator, ,
Food Safely and Qualily Service.
FR Doc. 79-4773 Filed _2-12-79; 8:45 am]

Title 10—Energy

‘CHAPTER Il—DEPARTMENT OF
ENERGY

[Docket No. ERA-R-79-6]

PART 212—MANDATORY
PETROLEUM PRICE REGULATIONS

Amendment to Allocated Crude Ojl
Pricing Rule Effective February 1,
1979 -

¢

AGENCY: Economic Regulatory Ad-
ministration, Department of -Energy.

ACTION: Final rule and notice of con-
tinuation of rulemaking.

SUMMARY: The Economic Regula-
tory Administration (“ERA”) of the
Department of Energy “(“DOE”)
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hereby amends, on an emergency
basis, .the Mandatory Petroleum Price
Regulations in Subpart F of Part 212
Dy the addition of Special Rule No. 2
to the Appendix to that subpart. Spe-
_cial Rule No. 2 provides for a change
<in the method of pricing allocated
..crude oil for deliveries beginning Feb-
-ruary 1, 1979 pursuant to the Manda-
tory’ Crude Oil Allocation Program
(the “buy/sell program”), to take into
account the five percent price increase

announced by the Organization of Pe- °

troleum Exporting Countries effective
January 1, 1979. This Special Rule is
effective February 1, 1979 because-any
de€lay .in its effective date would result
in sdle prices for . finer-sellers that
wotild be unrepresentatively low based

. on their current landed costs, and
would .2lso result in feedstock cost dis-
parities among small refiners, depend-
ing on their relative access to allocated
crude oil.

This notice also continues the pres-
ent rulemaking and requests public
comments on a proposal to adopt the
emergency rule or a variation thereof
as .2 permanent amendment to the
buy/sell program pricing regulations.

DATES: This final rule is effective
February 1, 1979. A hearing on this
Tule and the proposal to adopt-a per-
manent rule will be held on March 20,
1979 in Washington, D.C. Written
-comments on the final rule and on‘the
further proposed amendment must be
received by April 13; 1979. Requests to
speak must be received by March 9,
1979. Copies of oral statements must
be received by March 19, 1979.

ADDRESSES: All comments, copies.of
oral statements and requests to spedk
+to: Public Hearing Management, ERA
Docket No. ERA-R-79-3, Department
->f Energy, Room 2313, 2000 M Street,
NW., Washington, D.C. 20461. Hear-
ng: Room 2105, 2000 M Street, NW.,,
” Washington, D.C. 20461.

FOR FURTHER INFORMATION
CONTACT: b

Robert C. ‘Gillette (Hearing Proce-
dures), Economic Regulatory Admin-
istration, Room 2222A, 2000 M

" ‘Street, NW., Washington, D.C. 20461
(202) 254-5201.

"William .I., Webb (Office of Public
Informafion), Economic Regulatory
Administration, Room B110, 2000 M
Street, NW., Washington, D.C. 20461
(202) 634-2170. .

Robert J. Xane (Regulations :and
‘Emergency Planning), Economic
Regulatory .Administration, Room
2314, 2000 M Street, NW., Washing-
fon, D.C..20461 (202) 254-7200.

" _RULES AND REGULATIONS

Samuel M. Bradley (Office of Gener-
al Counsel), Department of Energy,
Room 6A-127, 1000 Independence
Avenue, SW. Washington, D.C.
20585 (202) 252-6739.

SUPPLEMENTARY INFORMATION:

1. Background
‘IL Special Rule No. 2 to Subpart F, Part
212 =

III. Request for Comments on ‘Further
Amendments to Section 212.94

IV, Waivers of Comment Periods

V. Comment Procedures

A. Written Comments

B.Public Hearing

I. BACKGROUND

At its conference held in Abu Dhabi,
United Arab Emirates, from December
16 to 18, 1978, the Organization of Pe-
troleum Exporting Countries (OPEC)
decided to increase the price of the
marker crude from $12.70 per barrel to
$13.34 per barrel or 5%, as of January
1, 1979. OPEC also announced that
three other increases will be forthcom-
ing on April 1, 1979 (3.809%%), July 1,
1974 (2.295%), and October 1, 1879
(2.691%), respectively. If all of these
price increases are given-effect, in Oc-
tober 1979 the official price of marker
crude oil will be approximately $14.54
per barrel, or approximately 14.5%
higher than the December 1978 offi-
cial marker crude oil price per barrel.
OPEC members indicated that the
‘price of all other crudes will be in-
-creased accordingly. The OPEC par-
ticipants further announced that high
.quality crude ofls will be offered at
premiums over ‘the .newly -announced
increases for the marker crude oil.

Crude oil sold pursuant to the buy/
sell program set forth in §211.65 of
the Mandatory Petroleum Allocation
Repulations is currently required
(under §212.94 of the Mandatory Pe-
iroleum Price Regulations) to be sold
2t not more than the weighted average
per barrel landed cost to the seller of
its imported crude.oil, less the average
per barrel cost of transporting Import-
ied ‘crude oll to the seller's refinerles,
plus.a handling fee and certain:quality
and transportation adjustments. The
period over which the seller’s weight-
«ed average landed cost Is to be deter-
mined jis the three-month -period
«ending with the month ‘in which the
'sale is made. In light of the OPEC
price increase effective .January .1,
1979, if no change were made in this
rule, the lower prices prevailing during
the months ‘prior to February 1979,
«(when sellers will begin to receive de-
liveries of imported crude ofl reflect-
ing the OPEC price increase) would
result in a sales price for refiner-sell-

Robert G. Bidwell, Jr. (Fuels Regu-- ers that would be significantly below

. lations), Economie Regulatory Ad-

- -ministration, Room 6128, 2000 M
Street, NW., Washington, D.C, 20461
(202) 254-8464.

the world market prices for imported
crude oil. This would cause certaln dis-
tortions that are contrary to ‘the in.
tended objectives of the pricing provi-
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'sions of the buy/sell program at the
time they were adopted. Por example,
it would have the potential for placing
small refiners that are not eligible to
purchase allocated crude oil under the
buy/sell program at a competitive dis-
advantage relative to other small re-
finers that are able to purchase under
the program significant volumes of
the lower:priced allocated crude oil. It
could also result in refiner-sellers in-
creasing their prices for products sub-
Ject to price controls, since the net
effect of requiring them to sell crude
ofl ‘at prices substantially below re-
placement costs is to increase ‘the
amount of crude oil costs they can
pass through in their own product
prices. And, {inally, requiring refiner-
‘sellers to sell at prices substantially
below replacement costs of crude oil
creates a major disincentive for refin-
ers to participate willingly in the pro-
gram. Although the program is man-
datory, past experience has demon-
strated that the program operates effi-
clently and smoothly only if it is fair
to all parties concerned.

I1. SeecraL RuLE No. 2 70 SuBPART P,
Part 212

For these reasons, we are adopting
on an emergency basis Special Rule
No. 2 to Subpart F, Part 212. Special
Rule No. 2 is essentially identical to
Special Rule No. 1 to Subpart F,
which the Federal Energy Administra-
tion (FEA) adopted on an emergency
basis two years ago to take account of
the OPEC price increase effective Jan-
uary 1, 1977 (42 FR 1036, January -5,
1977). Thus, Special Rule No. 2 pro-
vides that, effective for the month of
TFebruary 1979, each refiner-seller’s
sales of allocated crude oil must be
priced at not higher than the weight-
ed average per barrel landed cost ‘of
imported crude oil for that particular
sulfur content ‘category delivered to
that refiner-seller in the month of de-
livery to the buyer (plus the usual
handling fee and transportation and
quality -adjustments currently set out
in § 212.84). Thus, for example, in Feb-
ruary 1979, the maximum selling price
Jor refiner-sellers will be computed on
ihe basis of the weighted average per
‘barrel landed cost of imported crude
-oll for the particular sulfur content
category concerned delivered to refin-
er-sellers in the month of February
1979.

TI1. REQUEST FOR COMMENTS ON
FURTHER AMENDENTS TO § 21294

In light of the probability of further
-scheduled OPEC increase in 1979 and
a general tightening of world crude oil
supplies that may cause imported
crude oil prices to fluctuate signifi-
cantly, we have tentatively concluded
that the provisions of §212.94(bX1)
should be amended on a permsnent
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basis to avoid the necessity of emer-
gency amendments each time there is
a sudden increase in imported crude
oil prices. Accordingly, we invite com-
ments through April 13, 1979 on the
alternative amendments to § 212.94 set
forth below. You also are encouraged
to offer other alternmative provisions
which you believe would be preferable
to those discussed below. In the event” .
we determine on the basis of the com-
ments received in this proceeding to
adopt one of these alternatives (or a
variation thereof), we intend to adopt
appropriate - regulatory la.nguage/
amending the current prowsxons of
§ 212.94(b)(1). These alternatlves a.re
as follows:

a. Amend §212. 94(b)(1) to specify a-
one-month period for calculation of re-
- finer-seller’ prices,
the special rule adopted today.

b. Amend § 212.94(b)(1) to specify a
- two-month period for calculation of
refiner-sellers’ prices.

c. Amend § 212.94(b)(1) to permit the
Administrator of ERA to. determine by
notice that there has been a signifi-
cant and sudden increase in imported
crude oil prices and the length of the
period to be used in calculating a re-
finer-sellers’ weighted .average per:
bia;rrel landed cost of imported crude
o

d. Amend §212.94(b)(1) to permit
the Administrator of ERA to establish
on a monthly basis standard per barrel
prices for high and low sulfur crude oil
for all refiner-sellers’ on the basis of
major refmers weighted average per
barrel landed costs of high and low
sulfur crude oil in the preceding
month as reported to ERA.

It is our intention to make a decision
on whether to make a- permanent
change in the pricing provisions by
May 1979. In the meantime, the emer-
gency rule adopted today will remain
in effect until a decision on a perma-
nent rule is announced.

IV. WAIVERS OF COMMENT PERIODS

Section 501(e) of the Department of
Energy Organization Act (DOE Act,’
Pub. L. 95-91) allows waiver of the re-
quirements of section 501(b)(1) of the
DOE Act as to notice and opportunity
to comment prior to promulgation of
regulations where strict compliance
with such ‘requirements would cause
serious harm or injury to the public
health, safety, or welfare. We have de-
termined for the reasons outlined
above that compliance with the re-
quirements of section 501(b)(1) of the
DOE Act would cause serious price dis-
tortions' among refiners, would frus-
trate the purpose of.the pricing provi-
sions of the buy/sell program, and
would cause serious harm and injury
to the public welfare. In addition, pro-
viding the normal public comment
period before this rule is effective

FEDERAL REGISTER, VOL. 44, NO. 31—TUE§DAY, FEBRUARY 15, 1979’

as provided under’

RULES AND REGULATIONS

would totally frustrate the purpose of
the special rule, since the rationale for
adoption of the rule requires that the
rule-be made effective immediately.
Accordingly, - these requirements are
waived and the amendment adopted
hereby is made effective February 1,
1979, prior to opportumty to comment

- thereon.

__The 60-day public comment period

“required ‘for proposed rulemakings

pursuant to Executive Order- 12044,

" entitled “Improving Government Reg-

ulations” (43 FR 12661, March 24,
1978), and DOE’s implementing Order
2030 (44 FR 1040, January 3, 1979) has
been waived for the same reasons by
the Deputy Secretary. -~

In order to provide the public with
as much opportunity to participate in
this proceeding as is practicable under
the circumstances, we are soliciting

public comments and will hold a -

public hearing as outlined below on
both- the emergency rule adopted
today and the proposal to adopt a per-
manent rule. Based on the comments
received, we will determine whether
revisions to.the amendment adopted
today, retroactive to the effective date
of FPebruary 1, 1979, are needed.

. V..COMMENT PROCEDURES
“A. WRITTEN COMMENTS

You are invited to participate in this
proceeding by submitting data, views,
or arguments with respect to.the spe-
cial rule adopted today and on the
proposals outlined in Section 1II of
this Notice by no later than April 13,
1979. Comments should be identified
on the outside of the envelope and on
the documents submitted with the des-
ignation “Special Rule No. 2” or “Fur-

‘ther Amendments to Buy/Sell Price

Rule”, as appropriate. Fifteen copies
should be submitted. All comments
that we receive will be available for
public inspection in the DOE freedom
of Information Office, Room GA-152,
Forrestal Building, 1000 Independence
Avenue, SW., between the hours of
8:00 am. and 4:30 p.m., Monday

through Friday.

You should identify separately any

‘information or data you consider to be

confidential and submit it in writing,
one copy only. We reserve the right to
determine the confidential status of
the information or data and to treat it
according.to our determination.

B. PUBLIC HEARING

1. Procedure to -request ‘participa-
tion. The time and place for the public
hearing are indicated in the “AD-
DRESSES” 'and “DATES” sections of
this Notice. If necessary to present all
testimony, the public hearing will be
continued to 9:30 a.m. of the first busi-

ness day following the hearing date °

shown above. .

You may make a written request for
an opportunity to make an oral pres-
entation at the hearing. The request
should contain a phone number where
you may be contacted through the day
before the hearing.

We will notify each person selected
to be heard before 4:30 p.m., Match 13,
.1979. Persons scheduled to speak at
the hearing must send 50 coples of
their statement to the address indicat-
ed in the “ADDRESSES” section of
this notice by 4:30 p.m., March 19,
1979.

2. Conduct of the hearing. We re-
serve the right to limit the number of
persons to be heard at the hearing if
necessary in the interests of time, to
schedule their respective presenta.
tions, and to establish the proccdures
governing the conduct of the hearing.
The length of each presentation may
be limited, based on the number of
persons requesting to be heard. -

An ERA official will be designated to
preside at the hearing, which will not
be a judicial or evidentiary-type hear-
ing. Questions may be asked only by
those officials conducting the hearing.
Each person who has made an oral

" statement will be given the opportuni.

ty, if he or she so desires, to make a re-
buttal statement. The rebuttal state-
ments will be given in the order in
which the initial statements were
made and will be subject to time limi-
tations.

You may submit questions to be
asked of any person making a state-
ment at the hearing. Such questions
must be submitted to the same address
indicated above for requests to speak,
three days before the hearing. In addl-
tion, if you decide at a hearing to ask &
question, you may submit the ques-
tion, in writing, to the presiding offi«
cer. He or she will determine whether
the question is relevant and whether
time limitations permit it to be pre-
sented for answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding of-.
ficer.

A transcript of the hearing will be
made, and we will retain the entire
record of the hearing, including the
transeript, which will be made availa-
ble for inspection at the DOD Free-
dom of Information Office, Room GA~
152, FPorrestal Building, 1000 Indepen-
dence Avenue, SW., Washington, D.C,,
between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday.
You may purchase a copy of the tran-
script of the hearing from the report-
er,

In the event that it becomes neces-

-sary for us to cancel the hearing, we
will make every effort to publish ad-
vance notice in the FEDERAL REGISTER
of such cancellation. Moreover, we will
notify all persons scheduled to testify
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at the hearing. However, it is not pos-
sible to give actual notice of cancella-
tions or schedule changes to-persons
not identified to us as participants. Ac-
cordingly, persons desiring to attend
the hearing are advised to contact us

¢ on the last working day Dreceding the

date of the hearing to confirm that it
will be held as scheduled.

Rxecutive Order 12044 (43 FR 12661,
March 24, 1978) requires that a regula-
tory analysis be prepared for all sig-
nificant regulations which will result
in “an annual effect on the economy
of $100 million or more” or will result
in “a major increase in costs or prices
for individual industries, levels of gov-
ernment or geographic regions.” This
emergency special rule is designed to
prevent crude oil price discrepancies
which would occur if the present price
‘Tule in §212.94 was used in buy/sell
transactions for the next few months.
In this regard, if this special rule were
not adopted and § 212.94 continued to

*govern buy/sell transactions, the in-
creased costs to refiner-sellers for the
three months in question would be ap-
proximately $1.6 million. Inasmuch as
this emergency rule merely averts
these meqmtable cost increases to re-
finer-sellers, we have determined that
none of the threshold criteria for the
preparation of a regulatory analysis
have been met and therefore a regula-
tory analysis is not required.

As required by section 7(a)(1) of the
Federal Energy Administration Act of
1974 (FEAA, Pub. L. 93-275), a copy of
this emergency amendment was sub-
mitted to the Administrator of the En-

“vironmental Protection Agency for his
‘comments concerning the impact of
the proposal on the quality of the en-

- vironment. The Admmlstrator had no
comments. -

In accord with section 404 of the
DOE Act, the Federal Energy Regula-
tory Commissionn received a copy of
this rule and notified DOE that it did
not determine that the rule may sig-
nificantly affect any function within
its jurisdiction pursuant to sections
402(a)(1), (b), and (cX1) of the DOE
Act.

In consideration of the foregoing,
Part 212 of Chapter II, Title 10 of the
Code of Federal Regulations, is
amended as set forth below effective

- February 1, 1979:

Issued in Washington, D.C. Febru-
ary 7, 1979.

Hazer R. ROLLINS,
Acting Administrator,

’ Economice
Regulatory Admintistration.

Part 212 is anmiended bs7 adding to

" the Appendix to Subpart F a new Spe-

" cial Rule No. 2 to read as follows:
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SrecIAL RoLE No. 2.

1. Scope. This Speclial Rule provides for an
alteration in the method of allocated crude
oll pricing under § 212.94 effective February
1, 1979.

2. Notwithstanding the gencral rules de-
scribed in §212.94(b)(1), effective February
1, 1979, the price at which low sulfur and
high sulfur crude ofl, respectively, shall be
sold by a refiner-seller, when required pur-
suant to § 211.65 of Part 211 of this chapter,
shall not exceed the refiner-seller's welght-
ed average per barrel Janded cost (as defined
in §212.82, but utilizlng the volumes of im-
ported crude ofl at the time of Importation
thereof into the United States), less the
average cost of domestic transportation to
the refiner-seller’s refinerg¢ies) of all low
sulfur or high sulfur imported crude oil, re-
spectively (other than crude oil imported
from Canada), dellvered to the refiner-seller
in the month in which the sale Is made, plus
& handling fee of five cents per barrel, and
any transportation, gravity and sulfur con-
tent adjustments as specified In subpara-
graphs (2) through (4), respectively, of para-
graph (b) of §212.94. Each refiner-seller
making such a sale shall maintain records,
which shall be made avallable to the ERA
upon request, listing the volumes and costs
of all imported low sulfur and high sulfur
crude oil delivered to it.

3. Provisions of Subpart F. The provisions
of Subpart F of Part 212 shall remain in full
force and effect except as expressly modi-
fied by the provisions of this Speclal Rule,

AFPPENDIX

WAIVER * OF THE PROVISIONS OF EXECUTIVE
ORDER NO. 12044 ON “‘IMPROVING GOVERN-
MENT REGULATIONS' AND THE DEPARTHENT OF
ENERGY'S IMPLEMENTING ORDER 2030

Pursuant to the authority vested in me by
the Department of Endrgy Organization Act
(Pub. L. 95-91) and the Department’s Order
2030 which implements the terms of Execu-
tive Order No. 12044 on “Improving Govern-
ment Regulations”, I hereby walve all of the
rulemaking procedures contalned in the Ex-
ecutive Order and the Department’s Order
with respect to a rule which amends the,
price rule contained in 10 CFR 212.94 for’
sales of crude oil pursuant to 10 CFR 211.65
beginning February 1, 1879 to reflect the
price Increase for imported crude ofl an-
nounced by the Organization of Petroleum
Exporting Countries (“OPEC") effective
January 1, 1979, I base this waiver on the
following public Interest conslderations:

On December 18, 1978 OPEC announced
an increasz in the price of imported crude
oll effective January 1, 1979. Pursuant to 10
CFR 211.65, certain major refiners (“refin.
er-seller’s”) are required to sell crude oll to
eligible small refiners (“refiner-buyers')
which have a2 demonstrated need for alloca-
tions based on lack of access to adequate
supplies of domestic and forelgn crude oll.
Allocated crude ofl s currently priced under
10 CFR 212.94 at the welghted-average
landed cost of imported crude oll to each re-
finer-seller over a2 three-month perlod, the
month of delivery and the two preceding
months, If no change were made in this rule

until the end of the 60-day comment period, °

the lower prices prevailing [n the months
prior to February 1978 (when sellers will
begin receiving deliverles of imported crude
oil that reflect the January 1 OPEC price
increase) would result in per barrel sale
prices to refiner-sellers that would be below

9375
the world market price for imported crude
ofl In these months, This would result in
higher prices on products subject to price
controls for refiner-zellers and in feédstock
cost disparities among small refiners, de-
pending upon thelr relative acc&s to allo-
cated crude ofl.

This discrepancy between the world
market price of crude oil and the price of al-
Iocated crude ofl would be contrary to the
current pricing rule’s objective of assuring
that sales of allocated crude ofl are made at
prices reprecentative of crude oil prices in
the world market.

Issued in Washington, D.C., Febru-
ary 7, 1979.
JoBrN F. O'LEsRy,
DeputySecretary,
Department of Energy.
[FR Dac. 19-4657 Filed 2-12-79; 8:45 am]

[1505-01-M]]

PART 456—RESIDENTIAL ENERG‘{
CONSERVATION PROGRAM

Interpretation of the National Energy
Conservation Policy Act

Correction

In FR Doc. 79-3621 appearing at
page 6378 in the issue for Thursday,
February 1, 1979, on page 6379, second
column, subparagraph (b}(2) of
§ 456.00 should read as follows:

e * *(2) with respect to which that’

utility had, by November 9, 1978, com-
pleted substantial preparations for un-
dertaking such activities,

until 30 days after the effective date
of the procedures promulgated by the
Secretary of Energy to implement sec-
tions 216(d)X(1) and 216¢(dX2) of that
Act.”

-

[6450-01-M] p

PART 790—GEOTHERMAL ENERGY
RESEARCH DEVELOPMENT, DEM-
ONSTRATION AND PRODUCTION

Federal Gunranfeesyon Loans
AGENCY: Department of Energy.
ACTION: Final Rule.

SUMMARY: The Department of
Energy hereby amends 10 CFR Part
790.6(k) to remove dollar restrictions
on the amount of a loan guaranty for
a project. In the future, the Depart-
ment of Energy will utilize that dollar
restriction contained in Title V, Sec.
508 of Pub. L. 95-238. This action is
necessary to permit the Depariment
of Energy to make a final determina-
tion on pending applications involving
guarantees on loans in excess of
$25,000,000. Written comments from
Interested parties are invited.
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DATE: Written comments must be re- .

creived on or before March 15, 1979.
‘The rule will become effective 15 days
following the closing date for the sub-
mission of comments.

ADDRESS: Written comments should
be addressed to Department "of
Energy, Public Hearing Management,
Box TX, Room 2313, 2000 M Street,
NW., Washington, D.C. 20461.

FOR FURTHER INFORMATION
CONTACT: .

Lawrence Falick, Department of
Energy, Room 7112, 12th & Pennsyl-
vania Avenue, NW. Washington,
D.C. 20461 (202) 633-8912. .
SUPPLEMENTARY INFORMATION:

A: BACKGROUND
On October 1, 1977, the Department

_ of Energy (DOE) assumed the respon-

sibility of the Energy Research and
Development Administration (ERDA)
for the Geothermal I.oan Guaranty
Program pursuant to Section 301 of
the Department of Energy.Organiza-
tion Act (Pub. L. 95-91). The Geother-
mal Loan Guaranty Program was im-
‘plemented by ERDA (10 CFR Part
‘790) on May 26, 1976 in accordance
with authority contained in Title II of
the Geothermal Energy Research, De-
velopment, and Demonstration Act of
1974 (Pub. L. 93-410). Sec. 201(e) of

RULES AND REGULATIONS

B. DI1SCUSSION

When ERDA initially adopted 10
CFR Part 790, it included in § 790.6(k)

. the statutory limitation of $25,000,000

then existing in Sec. 201(e) of Pub. L.

93-410. This limitation has been in-

creased to $100,000,000 by Sec. 508(1)
of - Pub. L. 95-238. -Since the
$25,000,000 limitation in Sec. 201(e) no
longer exists, DOE is issuing this final
rule to remove the existing $25,000,000
limitation in 10 CFR Part '790.6(k) and

. will abide by the applicable statutory

Pub, L. 93-410, before a.mendment,

provided that the amount of & guaran-
ty for any loan for s project shall not
" exceed $25,000,000. In implementing
the Geothermal Loan Guaranty Pro-
gram, ERDA adopted that statutory
limitation which is presently con-
tained in 10 CFR Part 790.6(k). -~

On February 25, 1978 the Depart-
ment of Energy Act of 1978—Civilian
Applications was enacted (Pub. L. 95-
238). Title V'of Pub. L. 95-238 contains
amendments to Pub, L. 93-410. One
amendment contained in Sec. 508(1) of

Pub. L: 95-238 removVes the dollar re-”

striction in Sec. 201(¢e) of Pub. L. 93-
410 and establishes higher dollar limi-
tations on individual loan guarantees
for any project. :

DOE has received and is considering
two guaranty applications each involv-
ing loans in excess of $25,000,000.
Should these applications prove to
meet conditions and criteria governing
approval by the Secretary of Energy,
such approval could not be made be-
cause of the dollar restriction present-
ly set forth.in 10 CFR Part 790.6(k)

9

which is based on Sec. 201(e) of Pub.’

L. 93-410 prior to amendment. In
order to act favorably on these appli-
cations, and others that may be ‘re-

,oi:elveg by DOE, this final rule is being
ssued.

requirement until 10 CFR Part 790 is
otherwise amended.

This final rule conforms-to a change
authorized by statute and DOE has
therefore determined that it is an in-
terpretative rule not requiring the
publication of a proposed rulemaking.
However, in conformance with the
spirit of public policy set forth in 5
U.S.C. 553, DOE solicits comments on

.this amendment from interested par-

ties. Therefore, the effective date. of
this amendment is being delayed for a
total of 45 days to provide 30 days for
public comment and 15 days for evalu-
ation .of any comments received. In
evaluating the comments, DOE will
determine whether the effective date
should be suspended, and, if it is so de-
termined, a notice to that effect will
be published in the FEDERAL REGISTER.

On January 5, 1978, DOE published
in the FepeErRAL REGISTER (44 FR 1568)
a proposed amendment for public com-
ment to 10 CFR Part 790 to (1) imple-
ment amendments to Pub. L. 93-410
that are contained in Title V of Pub.
L. 95-238, (2) remove certain ambigu-
ities identified during 'the past two

years, and (3) incorporate DOE pro--

gram and financial policies. Until the
proposed amendments in 44 FR 1568
are published as a final rule guaranty

.applications submitted to DOE will be

considered under the provisions of 10
CFR Part 790 as amended only by this
rule.. .

C. Comzmm PROCEDURES

Interested parties are invited to
submit written comments with respect
-to this rule to Department of Energy,
Box TX, Public Hearing Management,
Room 2313, 2000 M Street, NW.,
Washington, D.C. 20461, The outside

. of the envelope and documents sub-

mitted should be identified with the
designation ‘“Geothermal L.oan Guar-
antees.” Five copies of all written com-
ments*and related information should
be submitted in time to be received by
DOE 30 days.after publication of this

- rule in order to ensure consideration.

Any information or data considered
by the person furnishing it to be confi-
dential must be identified. However;

only one copy of confidential material .

need be submitted. Any material not
identified as confidential will be con-
sidered by DOE to be non-confidential.

DOE reserves the right to determine
the confidential status of information
or data received and to treat it accord-
ing to its determination.
In consideration of the foregoing, 10
I?FIR Part 790 is amended as set forth
elow.

Issued in Washington; D.C., Febru-
ary 6, 1979,

GEORGE S. McIsaac,
Assistant Secretary,
Resource Applications.

§790.6 [Amended]

1, Section 790.6(k) Is a amended by
deleting this section and substituting
the following: “(Reserved)”

[FR Doc. 79-4698 Filed 2-12-79; 8:45 am]

[6320-01-M]
Title 14—Aeronavtics and Space

CHAPTER I—CiIVIL AERONAUTICS
BOARD

SUBCHAPTER A—ECONOMIC REGULATION
[Reg. ER~1102; Amdt. No. 161"

PART 208—TERMS, CONDITIONS,
AND LIMITATIONS OF CERTIFI-
CATES TO ENGAGE IN SUPPLE-
MENTAL AIR TRANSPORTATION

Prohibited Advertising; Deletion

Adopted by the Civil Aeronautics
Board at its office in Washington,
D.C., February 7, 1979.

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: In response to a petition
from Trans International Airlines and
World Airways, the Board amends its
rules to eliminate the requirements
that supplemental air carrlers (now
called “charter air carrlers”) include
the words “supplemental air carrier”
in their advertisements, and conduct
business in the name set forth in their
certificate.

DATES: Effective: March 15, 1979.
Adopted: February 7, 1979. ‘

FOR FURTHER INFORMATION
CONTACT:

Richard B. Dyson, Associate General
Counsel, 1825 Connecticut Avenue,
NW., Washington, D.C. 20428 202«
673-5444.

SUPPLEMENTARY INFORMATION:
Part 208 of the Board’s Economic Reg-
ulations sets forth the terms, condi-
tions, and limitations of certificates to
engage in supplemental air transporta-
tion. Subsection 208.30(a) requires a
supplemental air carrier to include the
words “supplemental air carrier” in all
advertising in which it holds out its
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services to the public as an authorized
air carrier.

The Airline DPregulatlon Act of
1978, Pub. L. 95-504, amended section
401(e)(6) of the Y'ederal Aviation Act
of 1958, redesignating supplemental
air earrisrs as “ harter air carriers.”
‘The change in terminology does not,
however, affect the action taken by
this amendment.

Trans International Alrhnes (TIA)
and World Airways filed a petition for
rulemaking to delete the advertising
requirement of §208.30(a). Petitioners
argued that not only does the require-
ment unfairly stigmatize supplemental
air carriers in the minds of the public,
but also places U.S.-flag supplementals
at a competitive disadvantage relative
to their foreign counterparts.

Trans World Airlines (TWA) argued-
in answer to the petition that an im-
portant distinction exists between
scheduled and supplemental air carri-
ers, and that § 208.30(a) serves a “real
and present purpose in denoting the
statutory role of the supplemental air
carrier.”

In response to the petition, the

"Board proposed (EDR-355, 43 FR

22378, May 25, 1978) to amend its rules
to eliminate the requirements that
supplemental air“carriers include the
words “supplemental air carrier” in
their advertisements, and conduct
business in the name set forth in their
certificate. Comments were filed in
general support of the proposed
amendments by Overseas National
Airways and National Air Carrier As-
sociation (NACA). Comments general-
ly opposed to the changes were filed
by American Automobile Association
(AAA), to which reply comments were
filed by NACA.

The comments in favor of revocation
of the requirements of Part 208 gener-
ally stated that; (I) Because the
reason for the rule had evaporated the

‘rule should be eliminated; and (2)

elimination of the adverse require-
ment would remove adverse discrimi-
nation against the supplemental-air
carriers as compared to the treatment
of foreign charter-only air carriers.
AAA, on the other hand, although it
favored the elimination of the name
requirement, questioned the desirabil-
ity of removing the requirement to
identify supplemeéntals as such. It
argued that equity would be best
served by requiring foreign supple-
mental (charter-only) air carriers to
place the words “supplemental air car-
rier” in their advertisements, saying

" that the public has the right to know -

when it is dealing with a carrier that
does not provide scheduled service. In
reply to AAA’s position NACA stated
that charter services are subject to

- -contractual obligations under Board

regulations that ensure that leavmg
the business is not easy.

RULES AND REGULATIONS

The Board agrees with the position
of the petitioners and supporting com-
ments on both issues in this proceed-
ing. No one has presented any persua-
sive reason why the public needs spe-
cial notice of the fact that it is dealing
with a supplemental or “charter” air-
line. In fact, the former line between
supplemental and scheduled airlines is
no longer clear as the Board grants
scheduled authority to a wider variety
of airlines, including some that were
exclusively supplemental,

As for the use of the carrler’s name,
the purpose of preventing the confus-
ing use of names by all carriers, in-
cluding charter carriers is adequately
met by the provisions of 14 CFR Part
215. Section 215.2 specifically prohib-
its air carriers from holding them-
selves out to the public under any
name except that in, which they re-
ceived Board authorization. Since that
general .prohibition applies to supple-
mentals, the specific prohibition in
§ 208.30(b) is no longer necessary.

‘Accordingly, 14 CFR Part 208 is
amended as follows:

1. The Table of Contents Is amended
by deleting and reserving §208.30 of
Subpart A, as follows:

PART 208—TERMS, CONDITIONS,
AND LIMITATIONS OF CERTIFI-
CATES TO ENGAGE IN SUPPLE-
MENTAL AIR TRANSPORTATION

Subpart A—General Provisions
Sec.

- « - . L .

208.30 [Reserved]

»

s L J & ] .

§208.30 [Reserved]

2. Section 208:30 is revoked and re-
served.
(Secs. 204, 401, 411, Federal Aviation Act of
1958, as amended, 72 Stat. 743, 754, 769 (49
U.S.C. 1324, 1371, 1381).)

PryLLIS T. KAYLOR,
Secretary.
{FR Doc. 79-4745 Filed 2-12-79; 8:45 am]}

[6320-01-M]

(Reg. ER~1105; Amdt, No. 5]
PART 223—FREE AND REDUCED-RATE
TRANSPORTATION

-
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Directors, Officers, Employees and
Retirees (Members of Their Imme-
diate Families) of Intrastate Carri-
ers

Adopted by the Civil Aeronautics
Board at its office in Washington,
D.C., February 7, 1979.

AGENCTY: Civil Aeronautics Board.
ACTION: Final Rule.

SUMMARY: This rule allows carriers
to provide free and reduced-rate trans-
portation to directors, officers, em- -
ployees and retirees (and members of
thelr immediate families) of intrastate
carrlers.

DATES: Effective: February 7, 1979.
Adopted: February 7, 1979:

FOR FURTHER INFORMATION
CONTACT:

Judith E. Retchin, Bureau of Pricing
and Domestic Aviation,. 1825 Con-
necticut Avenue, NW., Washington, .
- D.C. 20428; 202-673-5009.

SUPPLEMENTARY INFORMATION:
The Board issued Notice of Proposed
Rulemaking, EDR-364, dated October
20, 1978 (43 FR 49992, October 26,
1978), proposing a blanket exemption
from section 403(b) of the Act and
Part 221 of the Economic Regulations
to allow air carriers to provide iree
and reduced-rate transportation to di-
rectors, officers, employees and retir- _
ees (and members of their immediate
families) of intrastate  carriers. The
supplementary information in EDR-
364 cited the encouragement of inter-
lining as one of the benefits of free
and reduced-rate transportation.

Subsequent to our issuance of EDR-
364, Congress enacted the Airline De-
regulation Act of 1978, Pub. L. No. 95-
504. Two sections of the new Act, sec-
tions 401¢(d)}4XA) and 416(b)1), spe-
cifically affect the proposed rule. Sec-
tion 401 firmly endorses interlining
and expands the category of eligible
intrastate carriers which may engage
in interlining. Section 416 expands the
class of persons who can receive ex-
emptions and Uberalizes the criteria
for granting them. Both of these stat-
utory amendments support the ration-
ale behind and the substance of EDR~-
364.

Comments have been received from
Aeroamerica, Inc., Southwest Airlines
Co., Great Northern Airlines, Inc,, and -
Lufthansa German Airlines. All the
comments expressed support for the
proposed rule. Additionally, South-
west, Great Northern and Lufthansa
suggest that the rule should be clari-
fied so that it clearly authorizes for-
eign air carriers engaged in foreign air
transportation to enter into similar ar-
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rangements - with intrastate carriers.
They point out that the reasons pro-
pounded for adoption of EDR-364 are
equally applicable to holders .of for-
elgn alr carrier permits, -

We agree that the proposed rule.

should be modified as suggested above,
and we will change “any air carrier” to
“any carrier,” as that term is defined
in 14 CFR 223.1. Accordingly, the
Board amends Part 223 of its Econom-
ic Regulations, Free and Reduced Rate
Transportation (14 CFR Part 223) as
follows:

Amend § 223.2 by adding a new para-
graph (h) to read: .

§223.2 Persons to whom free and re-
duced-rate transportation may be fur-
nished.

In addition to the persons speciﬁed
in Subparts B and C of this part:

- o® * = x *

(h) Carriers are exempted from séc—

tion 403(b) of the Act and Part 221 of.

the Board's Economic Regulations to

the extent necessary to enable them~

to provide free or reduced-rate trans-
portation to directors, officers, em-
ployees and retirees (and members of
their immediate families) of mtrasta.te
carriers.

(Secs. 102, 204(a), 403(b), Federal Aviation
Act of 1958, as amended; 92 Stat. 1706, 72
Stat. 743, 758; (49 U.S.C. 1302, 1324, 1373)

By the Civil Aeronautics Board.

~ PryLLrs T. KAYLOR,
Secretary.
" [FR Doc. 79-4155 Filed 2-12-79; 8:45 am] -

[6750-01-M]
, Title 16—~—Commercial Practices

CHAPTER I—FEDERAL TRADE
COMMISSION

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Docket 9078. National Systems éorp.,
Et Al -

AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, among other things, dis-
. misses the complaint against National
" Systems Corpodration and individually
named corporate officers, and requires
North  American Correspondence
.Schools, a Newport, Calif. firm offer-
ing correspondence courses in various
fields, to cease misrepresenting enroll-

~ McNaughton,

RULES AND REGULATIONS

ment prerequisites; school accredita-
tion; testimonials; and the potential
earnings, employment ‘opportunities,
and demand for its graduates. Prior to

' contracting, customers would have to

be furnished with information regard-
ing the employment success of former
students; informed of their right to
cancellation- and refund; and proevided
with a seven-day cooling-off period
The order would additionally require
thé company to make restitution to
former eligible students, in a specified
manner; .maintain records; .and insti-

" tute a surveillance program designed

to ensure compliancetwith the terms

" of the order.

DATES: Complaint issued March 25,
1976 Decision issued Jan. 11, 1979.*

FOR FURTHER INFORMATION

- CONTACT:

Harvey Saferstein, Director, TR, Los
Angeles Regional Office, . Federal
Trade Commission, 11000 Wilshire

. Blvd,, Los Angeles, Calif. 90024,
(213) 824-7575. .

SUPPLEMENTARY INFORMATION:
On Monday, Oct. 30, 1978, there was

“published in the PEDERAL REGISTER, 43

FR 50446, a proposed consent agree-
ment with analysis In the Matter of
National Systems Corporation, a cor-
poration, North American Correspond-
ence Schools, a corporation doing busi-
ness as North American School of
Conservation, North American School
of Advertising, North American
School of Drdfting, North American
School of .Travel,” North American

‘School . of Systems and Procedures,

North American School of Recreation
and Park Management, North Ameri-
can School of Surveying and Mapping,
North American School of Accounting,
North American School of Motorcycle
Repair,
Hotel-Motel Management, and John J.
individually and as
chairman of the board of directors of
National Systems Corporation, Mau-

' rice H. Sherman, individually and as

an officer of North American Corre-
spohdence Schools, Eugene Auerbach
and Richard C. Parsons, individually
and as employees of North American

Correspondence Schools, and Wallace -

O. Laub, individually and as a member
of the board of_ directors of North
American Correspondence Schools, for
the purpose of soliciting public com-
ment. Interested parties were given
until April 16, 1979 in which to submit
comments, suggestions, or objections
regarding the proposed form of order.

No comments having been received,
the Commission has ordered the issu-
ance of the complaint in the form con-
templated by the agreement, made its
Jjurisdictional findings and entered its

1Coples of the Complaint and Decisior
and Order filed with the original document.

North American School of’

order to cease and desist, as set forth
in the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/
or corrective actions, as codified under
16 CFR Part 13, dre as follows: Sub-
part—Advertising Falsely or Mislead-
ingly: §13.15 Business status, advan-

tages or connections; § 13.15-20 Busi- -

ness methods and policies; §13.15-166
Institutional connections; §13. 15 225
Personnel or staff; §13.15-245 Pros-
pects; §13.15-255 Reputation, suce
cess, or standing; §13.556 Demand,
business or other opportunities; § 13.60
Earnings and profits; § 13.85 Govern-
ment approval, action, connection or
standards; §13.85-5 Accreditation of
correspondence courses, etc.; §13.90
History of product or offering; § 13.110
Endorsements, approval and testimon-
fals; §13.143 Opportunities; §13.160
Promotional sales plans; . §13.175
Quality of product or service; §13.190
Results; §13.205 Scientific or other
relevant facts; §13.250 Success, usge or
standing; §13.285 Value. Subpart—
Claiming or Using Endorsements or
Testimonials Falsely or Misleadingly:
§13.330 Claiming or using endorse-
ments or testimonials falsely or mis-
leadingly; § 13.330-94 Users, in gener-
al. Subpart—Corrective Actions and/
or Requirements: §13.633 Corrective
actions and/or requirements; § 13.633~
20 Disclosures; §13.533-35 Employ-
ment of Independent agencies;
§13.533-45 Maintain records;
§13.533-55 Refunds, rebates and/or
credits. Subpart—Furnishing Means
and Instrumentalities of Misrepresen.
tation or Deception: §13.1056 Fur-
nishing means and instrumentalities
of misrepresentation or deception.
Subpart—Misrepresenting Oneself and
Goods—Business Status, Advantages
or Connections: §13.1365 Authorities
and personages connected with;
§13.1370 Business methods, policles
and practices;
§13.1520 Personnel or staff: §13.1536
Qualifications; §13.1540 Reputation,
success or standing.—Goods; §13.1610
Demand for or business opportunities;
§13.1615 Earnings and profits;
§13.1650 History of product; § 13.1665
Endorsements; § 13.1670 Jobs and em-
ployment; §13.1710 Qualities or prop-
erties; §13.1715 Quality; §13.1730
Results; §13.1740 Scientific or other
relevant facts; §13.17556 Success, use
or standing; § 13.1760 Terms and con-
ditions; §13.1760-50 Sales contract;

'§$13.1775 Value.—Promotional Sales

Plans: §13.1830 Promotional sales
plans. Subpart—Neglecting, Unfairly
or Deceptively, To Make Material Dis-
closure: § 13.1854 History of products;

§13.1863 Limitations of product;
§13.1885 Qualities or properties;
§13.1892 Sales contract, right-to«

‘cancel provision; §13.1892-2 Com-
mencing contractual obligations prior
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to ‘end of cooling-off period; §13.1895
Scientific or other relevant facts;
§13.1905 Terms - and conditions;
§13.1905-50 Sales contract. Subpart—
Oifering Unfair, Improper and Decep-
tive Inducements To Purchase or
Deal: §13.1930 “Degrees,” “certifi-
cates,” etc.; §13.1935 Earnings and
profits; §13.1995 Job guarantees and
employment; §13.2015 Opportunities
in product or service; § 13.2063 Scien-
tific or other relevant facts.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets

or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45)

Caror M. THOMAS, |
Secrelary.

(FR Doc. 79-4746 Filed 2-12-79; 8:45 am]

[4910-22-M]
Title 23—Highways

CHAPTER 1—FEDERAL HIGHWAY AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION

’ SUBCHAPTER B—PAYMENT PROCEDURES
PART 140—REIMBURSEMENT

Reimbursement for Railroad Work;
Authority Citation -

AGENCY: Federal Highway Adminis-
tration (FEWA), DOT.

ACTION: Not1f1cat10n of authority ci-
tation.

SUMMARY: At 43 FR 27518, June 26,
1978, the Federal Highway Adminis-
tration updated the allowable rates for
labor surcharge and payroll taxes for
railroad employees. This document
adds the authority citation under
which the amendment was issued.

EFFECTIVE DATE: January 1, 1978.
FOR FURTIIER INFORMATION

_CONTACT:

Howard Bander, Office of Fiscal
Services, 202-426-0575; or Lee Bur-
styn, Office of the Chief Counsel,
202-426-0786. ;

SUPPLEMENTARY INFORMA’IION
The proper authority citation for the
rule document 78-17601 which amend-
ed 23 CFR Part 140, Subpart I, Appen-
dix A, published at 43 FR 27518 is as
follows: .
(23 U.S.C. 315; 49 CFR 1.48(b))
Issued on February 6, 1979. -
Lorenzo CASANOVA,
Chief Counsel, -
Federal Highway Administration.
{FR Doc. 79-4754 Filed 2-12-79; 8:45 am]
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[4410-01-M]
Title 28—Judicial Administration

CHAP'I’ER I—DEPARTMENT OF
JUSTICE

[plrectlve No. 0-791

PART 15—DEFENSE OF CERTAIN
SUITS AGAINST FEDERAL EMPLOY-
EES AND CERTIFICATION AND DE-
FENSE OF CERTAIN SUITS AGAINST
PROGRAM PARTICIPANTS UNDER
THE NATIONAL SWINE FLU [MMU-

 NIZATION PROGRAM OF 1976

Civil Division Directive

AGENCY: Justice.
ACTION: Issuance of Directive 90-79.

SUMMARY: This Appendix delegates
the authority of the Assistant Attor-
ney General of the Civil Division to
make certifications, to withdraw certi-
fications, and to file appropriate mo-
tions, as to all certifications set forth
in § 15.3 of Title 28 of the Code of Fed-
eral Regulations.

EFFECTIVE DATE: January 22, 1979.

FOR FURTHER INFORMATION
CONTACT:

Mr. Jeifrey Axelrod, (202) 724-6810.

SUPPLEMENTARY INFORMATION:
The following Directive is inserted as
the Appendix following 28 CFR 15.3:

CrviL DIVISION
DIRECTIVE NO. 90~79; JANUARY 22, 1979

1. By virtue of the authority vested
in me by Part 15 of Title 28 of the
Code of Federal Regulations, particu-
larly §15.3(b), it is hereby ordered as
follows:

2. The authority delegated to the As-
sistant Attorney General in charge of
the Civil Division to nmiake the certifi-
cations. provided for in 10 U.S.C.
1089(e), 22 U.S.C. 81%(c), 28 U.S.C.
2679(d), 38 U.S.C. 4116(c), and 42
U.S.C. 233(¢) and 2458a(c) with respect
to civil actions or proceedings brought
against Federal employees and to cer-
tify the status of program participants
under the National Swine Flu Immu-
nization Program of 1976, as that term
is defined in 42 U.S.C. 247Th(k)(2)(B),
and as required under 42 U.S.C.
247b(k)(4)-(5), Is hereby delegated to
any Deputy Assistant Attorney Gener-
al of the Civil Division and to any Di-
rector of the Torts Branch, any one of
whom may individually exercise the
authority in any given instance. This
delegation also includes the authority
to withdraw the certification and file
appropriate motions as set forth in
§15.3(b) of Title 28 of the Code of
Federal Regulations.
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3. Civil Division Directive No. 90-77
s hereby revoked.

BarBarRA ALLEN BABCOCK,
Assistant Attorney Genercl

[FR Doc, 79-4771 Filed 2-12-79; 8:45 am]}

[4510-43-M]
Title 30—Mineral Resources

CHAPTER I—MINE SAFETY AND
HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 75—MANDATORY  SAFETY
STANDARDS—UNDERGROUND
COAL MINES

PART 77—MANDATORY  SAFETY
STANDARDS, SURFACE COAL
MINES AND SURFACE WORK
AREAS OF UNDERGROUND COAL
MINES

Coal Mine Safety and Health;
Admin}siraﬁve Amendmentis

AGENCY: Mine Safety and Health
Administration (MSHA), Department
of Labor.

ACTION: Final rule:

SUMMARY: These amendments ac-
complish the transfer of certain func-
tlons relating to administration of
training requirements for coal miners
under 30 CFR Parts 75 and 77. MSHA
Training Center Chiefs will now per-
form functions previously delegated to
Coal Mine Safety and Health District
Managers.

EFFECTIVE DATE: February 13,
1979.

FOR FURTHER INFORMATION
CONTACT:

Harry Schell, Room 516, Ballston
Tower No. 3, 4015 Wilson Boulevard,
Arlington, Virginia 22203, (703) 235~
1385.

SUPPLEMENTARY INFORMATION:
1. ANALYSIS

Authority to approve mine safety
and health training plans and develop
and administer programs for the edu-
cation and training of operators and
miners in mine safety and health has
been transferred from MSHA District
Managers to MSHA Training Center
Chiefs In order to centralize adminis-
tration of MSHA training and educa-
tion functions.

II. EFFecT ON EXISTING RULES

In order to provide for conforming
word changes pursuant to this trans-
fer, Parts 75 and 77, Subchapter O of
Chapter I, Title 30, Code of Federzal
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" sentence delete the words

.
i
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Regﬁlations “ (CFR) are amended.
These amendments do not affect the

substantive requirements of the regu- -

lations. An earlier amendment
changed the names and addresses of
various MSHA organizational units
pursuant to the Mine Safety and
Health Amendments Act of 1977. (43
FR. 12312, March 24, 1978).

III. RULEMAKING ,PROCEDURE

These amendments involve nonsub-
stantive matters relating to agency or-
ganization and ‘procedures. Therefore,
these amendments are exempt from
the notice and comment procedures of
b U.S.C. section 553 by 5§ U.S.C. section
653(a)(2) and (b)(3)(A). These rules
are effective February 13, 1979. :

NoTE—It has been determined that this

document does not contain a major proposal
requiring preparation of a regulatory analy-
sis under Exécutive Order 12044.

IV. DRAFTING INFORMATION

The principal person responsible for
the drafting of this final. rule is:
Manuel R. Lopez, Attorney Advisor,
Office of the Solicitor, 4015 Wilson
Boulevard, Arlington, Virginia 22203,
(703) 235-1157. -

Parts 75 dnd 77 of 30 CFR -are
amended as follows:

§75.153 [Amended]

1. In 30 CFR 75.153 in paragraph (c)
delete the words “District Manager of
any Coal Mine Health and Safety Dis-
trict” and substitute the words *Train-
ing Center Chief of the Training Dis-
trict.”” Also delete the words “Coal
Mine Health and Safety Districts” and

substitute the words “MSHA Training

Districts.”

2. In 30 CFR 75.153 in paragraph (g)
delete the words “District Manager of
the Coal Mine Health and Safety Dis-

trict” and substitute the words “Train-.

ing Center Chief of the Traimng Dis-
trict.”

§75.160-1 [Amended]

3. In 30 CFR '75.160-1 in the first
sentence delete the words “District
Manager” and substitute the words
“Training Center Chief.”

§75.1713-3 [Amended]-

4;-In 30 CFR 75.1713-3 in the first
“District
Manager” and substitute the words
“Training Center Chief.” Also in 30
CFR 75.1713-3 in the second sentence
delete the words “District Manager”
and substitute the words “Training
Center Chief.” ‘

5. 30 CFR 75.1721 is-revised to read
as follows:

RULES AND REGULATIONS

§75.1721 Opening of new underground
coal mines, or reopening and reactivat-
ing of abandoned or deactivated coal
mines, notification by the operator; re-

_ quirements,

(a) Each operator of a new.under-
ground coal mine, and a mine which
has been abandoned or deactivated
and is to be reopened or reactivated,
shall prior to opening, reopening or

‘reactivating the mine notify the Coal

Mine Health and Safety District Man-_
ager for the district in which the mine
is located of the approximate date of
the proposed or actual opening of such
mine.” Thereafter, and as soon as prac-
ticable, the operator of such mine
shall submit all preliminary plans in
accordance -with paragraphs (b) and
(c) of this section to the District Man-
ager or Training Center Chief as ap-
propriate, and the operator shall not
develop. any part of the coalbed in
such mine unless and until all prelimi-
nary plans have been approved.

(b) The preliminary plans required

"to be submitted by the operator to the

District Manager shall be in writing
and shall contain the following:

(1) The name and location of the
proposed mine and the Mine Safety
and Health Administration mine-iden-
tification number, if known;

(2) The name and address of the
mine operator(s);

(3) The name and address of the
principal official designated by the op-
erator as the person who is in charge
of health and safety at: the mine;

- (4) The identification and approxi-
mate height of the coalbed to be devel-

oped;
(5) The system of mining to be em-
ployed; -

.(6) A proposed roof control plan con-
taining the information specified in
§ 15.200-5;

() A proposed ventilation plan and
methane and dust control plan con-
taining the information specified in

- §§75.316-1 and 75.316-2;

(8) A proposed plan for sealing aban-
doned areas containing the informa-
tion specified in § 75.330-1;

(9) A proposed program for search-

‘ing miners for smoking materials in

accordance with the provisions of
§'75.1702; and,

(10) A proposed plan for emergency
medical assistance and emergency
communication in accordance with the
provisions of §§75.1713-1 and 75.1713-
2

(¢) The preliminary plans required
to be submitted by the operator to the
Training Center Chief shall be in writ-
ing and shall contain the following:

(1) The proposed training plan con-
taining the information specified in

.§8 48.3 and 48.23 of this chapter, and

(2) A proposed plan for training and
retraining certified and qualified per-

sons containing the information specls
fied in § 76.160-1.

§77.103 [Amended]

6. In 30 CFR 77.103 in paragraph (¢)
delete .the words “the District Man-
ager of any Coal Mine Health and
Safety District” and substitute the
words “Training Center Chief of any
Training District.” Also ,delete the
words “Coal Mine Health and Safety
Districts” and substitute the words
“MSHA Training Districts.”

7.In 30 CFR 77.103 in paragraph (g)
delete the words “District Manager of
the Coal Mine Health and Safety Dis-
trict” and substitute the words “Train-
ing Center Chief of the Training Dis-,
trict.”

§77.107-1 [Amended] .

8. In 30 CFR 77.107-1 in the first
sentence delete the words “Distriet
Manager of the Coal Mine Health and
Safety District” and substitute the
words “Training Center Chief of the
Training District.”

§77.1703 [Amended]

9. In 30 CFR 77.1703 in the first sen.
tence delete the words “District Man-
ager” and substitute the words “T'rain-
ing Center Chief.” Also, in 30 CFR
77.1703 in the second sentence delete
the words ““Coal Mine Health and
Safety District Manager” and substi-
tu;ie the words “Training Center
C e .!’ N

Dated: February 2, 1979. .

ROBERT B, LAGATHER,
Assistant Secretary for
- Mine Safety and Health.

[FR Doc. 79-4713 Filed 2-12-79; 8:46 am)

.[3510-15-M]

Title 32A—National Defense
. Appendix

" CHAPTER XIX—NATIONAL SHIPPING

AUTHORITY

Control and Utilization of Ports

AGENCY: Maritime Administration,
Department of Commerce.

ACTION: Final rule.

SUMMARY: This final rule revises
Chapter XIX of Title 324, Code of
Federal Regulations, applicable during
emergencies affecting the national se-
curity to the utilization of port facili-
ties and appointment of Federal Port
Controllers. The caption of Chapter
XIX has been revised to more accu-
rately reflect the contents of this
“chapter. Part 1901 has, been restruo-
tured for purposes of clarity and fo
present more information with respect
to the control to be exercised by the
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National Shipping Authority over port
facilities required for emergency use.
Part 1902 has been revised completely
to describe the stand-by contract of
appointment, as well as the compensa-
tion- and responsijbilities of Federal
¢Port Controllers. New Part 1903 pre-
-rscribes the arrangements and standard
tform of a marine terminal contract to
>be negotiated with terminal operators
on a stand-by basis.

EFFECTIVE DATE: February 13,
1979. -

FOR FURTHER INFORMATION
CONTACT:

Mr. Armour S. Armstrong, Director
-of Port and Intermodal Develop-
ment, Department of Commerce,
Room 4888, Maritime Administra-
- tion, Washington D.C., 20230, (202)
377-4124.

SUPPLEMENTARY INFORMATION:
On July 3, 1978 the Maritime Adminis-
tration published in the FEpERAL REG-
ISTER a proposed rule (43 FR 12818)
revising Chapter XIX of Title 32A
Code of Federal Regulations. The pur-
-pose was to provide comprehensive
regulations relating to the control to
be exercised by the National Shipping
Authority over port facilites required
for emergency use, and the control
and utilization of ports during emer-
gencies affecting national security.
The agency invited comments on the
proposed rule.

. Comments were received from one
port authority and two federal agen-
cies. Comments relating to omissions
and errors in terminology in the text

- are not discussed, and appropriate cor-
rections along with editorial changes,
.have been made.

DiscussioN OF MAJOR COMMENTS

The port authority submitted two
-major comments which are reflected
in this final rule. One comment relat-
ed to Part 1902 expressed concern over
the provision contained in Article 9 of
Section 4. This provision required the
contriactor to take “affirmative action”
“including, but not limited to, employ-
ment, promotion, demotion, transfer,
payoff or termination, selection for
training, and direct or indirect ‘com-
pensation with respect to employment
of personnel. It was recommended
that this article be modifed to provide
exception in those cases where such
requirements are administered by
State civil service commissions or com-
parable local government agencies.

The second comment recommended,

that since some port authorities oper-
ate as landlords, while others perform
-or act as operating ports, Part 1903,
paragraph 1(a) of Section 3, (Part 1 of
the Contract) be modified to provide
that operators, as independent con-
tractors, agree to perform or arrange

RULES AND REGULATIONS

for the performance of all the custom-
ary duties and functions of a terminal
operator.

‘The Department of Defense submit-
ted two major proposed modifications.
One proposal, which has been adopted
in the final rule, is the addition of a
provision in Section 4 of Part 1902 to
assure that no unnecessary costs are
charged to the government. Subdivi-
sion (a)(2), Article 12 of that section
has been amended to add a sentence at
the end stating “No compensation will
accrue to the contractor during a
stand-by period.” The other comment
recommended that Section 2 of Part
1903 be amended at the end to provide
notice that the Department of De-
fense (DOD) will continue to utilize its
procedures and to contract directly for
services necessary to move DOD cargo
through civilian facilities, allocated to
DOD {or long term exclusive use, and
that contractors at other {facilities
used intermittently for DOD cargo
will be required to provide unique
services required by DOD under spe-
cial contractual obligations specified
by DOD.

The recommendation was not adopt-
ed because DOD will ordinarily be able

.to contract directly for terminal serv-

ices necessary to move DOD cargo
through civilian commercial marine
facilities allocated to DOD for long
term exclusive use, Where the facility
owner or operator is already providing
terminal operating services, any
unique requirements for marine termi-
nal services by DOD or any other
agency can be procured contractually.

Several U.S. Coast-Guard recommen-
dations have been adopted in the final
rule which are intended to clarify the
respective responsibilities of the Coast
Guard and Maritime Administration
in time of national emergency.

The Assistant Secretary of Com-
merce for Maritime Affairs has ap-
proved the determination that these
amendments will not result in any
major economic consequences that
would. require the preparation of a
regulatory analysis pursuant to EO
12044 (43 FR 12661); Department of
Commerce Administration Order 218-7
(44 FR 2082, January 9, 1979).

Accordingly, Chapter XIX of Title
324, Code of Federal Regulations is re-
vised to read as follows:

CHAPTER XIX—NATIONAL SHIPPING
AUTHORITY, CONTROL AND UTILl-
ZATION OF PORTS

PART 1901—RESTRICTIONS UPON
THE TRANSFER OR CHANGE IN
USE OR IN TERMS GOVERNING
UTILIZATION OF PORT FACILITIES

Sec.,
1. Definitions.
2. Effective date.
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Sec.

3. Federal control of port facilitles.
4. Port facilities predesignated for emergen-

cy use.

5. Restrictions on the transfer, change in
use or terms:; governing utilization of
port facilities.

6. Applcation for approval; place of {iling;

investigation; disposition by Federal
Port Controller; request for review; dis-
position by the Natlona.l Shipping Au-
thority.

7. Exemptions.

8. Applicabllity. |

9. Communications.

AUTHORITY: The Defense Production Act
of 1950, as amended (50 app. US.C. 2061 et
seq.); the Federzal Civil Defense Act of 1950
as amended (50 app. U.S.C. 2251 et seq.); Re-
organization Plan No. 1 of 1958 (72 Stat.
1799) and No. 1 of 1973 (87 Stat. 1089); EO
11490 (34 FR 17567, 3 CFR 1966-1970
Comp., p. 820) and B.O. 11921 (41 FR 24294,
3 CFR 1976 Comp.); and Department of
Commerce Organization Order 10-8 (38 FR
19707 July 23, 1973).

Sec. 1 Déﬁnitiom.

As used in this part or any other
part of this Chapter XIX the term:

(a) “National Sh!pping Authority
(NSA),” means the emergency ship-
ping operations activity of the Mari-
time Administration established by
the Saecretary of Commerce, when spe-
cifically activated during an emergen-
cy affecting national security in ac-
cordance with existing statutory au-
thority.

(b) ‘“Person” means any individual,
partnership, corporation, association,
joint stock company, business trust, or
other organized group of persons, or
any trustee, recelver, assignee, or per-
sonal representative, and includes any
department, agency, or corporation of
the United States, any State, or any
political, governmental, or legal entity.

(c) “Federal Port Controller” means
a person designated as such in accord-
ance with part 1902 of this chapter
XIX, under a standard form of service
agreement to exercise delegated au-
thorities of the Director, NSA, in the
control of operations of a designated
port or group of ports in time of na-
tional emergency.

(d) “Port” or “port area” includes
any zone contiguous to or a part of the
traffic network of an ocean or Great
Lakes port, or outport location, includ-
ing beach loading sites, within which
fachlitles exist for transshipment of
persons and property between domes-
tic carrlers and -carriers engaged in
coastal, intercoastal and overseas
transportation. B

(e) “Port facility” means a specific
location in a port where passengers or
commodities are transferred between
land and water carriers or between two
water carriers, specifically including:
wharves, plers, sheds, warehouses,
yards, and docks.
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(f) “Port equipment” means me-
chanical and other devices used for
loading and unloading passengers and
commodities, including fork lifts, tow-
motors, jitneys, straddle carriers,
floating cranes, ete. ™

(g) Transfer” means to sell, lease,
trade, lend, give, -relinquish title or’
possession to, or to physwally transfer
in any other way.

Sec. 2 Effective date.

The provisions of this part are effec-
tive during the existence of a state of
civil defense or national emergency
proclaimed by the President of the
United States in accordance with ex-
isting statutory authority or by con-
_current resolution of the Congress.

Sec. 3 Federal control of port facilities,

During any period when the provi-
sions of this part are in effect the NSA
shall exercise such control of ports in
the United States and its territories or
possessions as may be necessary to
meet the requirements of the national
security. Control shall be consistent
with the orders of the Coast Guard
Captain of the Port relating to” the
safety and security of the port.

.-

Sec. 4 Port facilities predesignated for
emergency use.

(a) Certain port facilities selected for
standby contracts or agreements for
use by Government agencies shall be
controlled directly by the NSA:

(b) Facilities which are not required
by the United' States immediately on
the effective date of this part will be
released. The Director, NSA shall have
the discretion to approve contracts for
‘subsequent exclusive use by the
United States of port facilities in lieu
of formal requisitioning of such prop-
erties.

Sec. 6 Reétrjctions on the transfer or
change in use or in terms governing
utilization of port facilities.

Bxcept as otherwise provided in this
part, and irrespective of the terms of
any contract. or other commitment,
whether or not the facility has been
designated for emergency use in ac-
cordance with section 3 of this part: ,

(a) No person shall transfer, and no
person shall accept transfer of any
port facility unless such transfer has
been approved by the NSA.

(b) No person shall use any port fa-
cility for any purpose or use other
than that for which it was being used
on the day preceding the effective
date of this part, unless such change_

_in purpose or use has been approved
by the NSA.

(c) No person shall change or alter
the terms or conditions under-which
any port facility was being operated or
used on the day preceding the effec-

tive date of this part, unless such
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‘change has been approved by the
NSA: Provided, That this restriction
shall not relate to the filing of tariffs
with the Federal Maritime Commis-
sion as required by applicable law. -

‘Sec. 6 .Application for approval place of
. filing; investigation; disposition by Fed-
eral Port Controller; .request ' for
review; disposition by the NSA.

(a) Application for approval of a
transfer of, or change in use of, or
change in terms governing utilization
of any port facility shall be in writing,
and shall contain the followmg infor-"
mation: :

(1) Name, address,
place of business of applicant;

(2) Specific description and location
" of port facility involved; -

" (3) Name, address, and principal
place of business of owner and/or op-
erator of such port facility; .

(4) Present use of such port facility;

(5) Proposed use of such port facili-
ty; and

(6) A statement of the reasons why
such transfer, change in use, or
change in terms, is in the interests of
the war effort, ndtional defense, or
the maintenance of the essential civil-
ian economy.

(b) The application shall be signed
by the applicant or by any lawfully au-
thorized agent or representative of the
applicant who is familiar with the
facts stated therein.

(¢c) The application and two clear
copies thereof shall be filed in the
office of the Federal Port Controller

' of the port in which the port facility is’
located, when a Federal Port Control- -

ler has been designated for the port.
For all other ports, the application
and copies shall be filed in the office

of the Maritime Administration
Region Director for the area where
the port is located.

-(d) The Federal Port Controller or
Region Director may réquire the ap-
plicant to submit reasonable proof of
statements made in support of the ap-
plication, and may make such investi-
gation as may be necessary for proper
disposition of “the application. The
Federal Port Controller or Region Di-

" rector shall not be required to make

any disposition of the application
unless and until such reasonable proof
has been submitted: Provided, That
the disposition of any such application
by the Federal Port Controller or
Region Director shall not be delayed
.for more than 60 days from the date
of the filing thereof for the purpose of
completing any such investigation.

(e) The Federal Port Controller, or
Maritime Administration’s Region Di-
rector or Area Officer may approve
the application in whole or in part
when the action covered by the appli-
cation to the extent approved, is in the
interests of the war effort, national

and principal

defense, or the maintenance of the es-
sential civilian economy.

(f) Any applicant aggrieved by the
action of the Federal Port Controller
or Region Director in disapproving in
whole or in part his application may
request, in writing, that such action be
reviewed by the Director, NSA. The
written request shall contain a state-
ment of reasons why the decision of
the Federal Port Controller should be
reversed or modified. The Director,
NSA, or a designee, will review the ap-
plication on the record made before
the  Federal Port Controller and will
dispose of the application on its merits
in accordance with the standards set
forth above.

Sec. 7 Exemptions.

The provisions of this part shall not
apply to any port facility owned by, or
organic to, any agency or department
of the United States as of the effective
date of this order.

Sec. 8 Applicability. -

This part shall apply to the States
of the United States, Puerto Rico, and

“the Virgin Islands.

Sec. 9 Communications.

Communications concernirig this
part should refer to 32A CFR Part
1901 and should be addressed to the
Assistant Secretary for Maritime Af-
fairs, Department of Commerce,
‘Washington, D.C. 20230.

PART 1902—FEDERAL PORT
CONTROLLERS

1, Purpose.
2. Definitions.
3. Stand-by agreements.
4, Service agreements.

AvutnoritY: The Defense Production Act
of 1950, as amended (50 app. U.S.C. 2061 ot
seq.); the Federal Civil Defense Act of 1950

.as amended (50 app. U.S.C. 2251 et sed.); Re-

organization plans No. 1 of 1958 (72 Stat.
1799) and No. 1 of 1973 (87 Stat. 1089); EO
11490 (34 FR 17567, 3 CFR 1966-1970
Comp.,, p. 820) and EO 11921 (41 FR 24204, 3
CFR 1976 Comp.); and Department of Com-
merce Organization Order 10-8 (38 FR
19707 July 23, 1973). .

Sec. 1 - Purpose.

This part prescribes the standard
form of the service agreement to be
entered into by the United States of
America, acting by and through the
Director, National Shipping Authority
(NSA) of the Maritime Administra-
tion, U.S. Department of Commerce,
with State or municipal port authori-
ties or, private corporations, covering
the appointment of individuals within
their organizations as Federal Port
Controllers, and providing the re-

. quired supporting staff and resources.
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Sec. 2 Definitions.

(a) “Federal control of use of port
- facilities” means the exercise of jurls-
diction over the use of port facilities,
as defined in section 1(e) of 32A CFR
. Part 1901, equipment and services
. (other than port facilities, equipment
and services owned by, or organic to
any agency or department of the
United States) in time of emergency to
meet the needs of the national defense
and maintain the essential civilian
economy.

(b) “Federal Port Controller” means
a person designated as such under a
standard form of service agreement to
exercise delegated authorities of the
Director, NS4, in the use of port facili-
ties of a designated -port or group of
ports in time of national emergency.

Sec. 3 Standby agreements.

The Director, NSA, may negotiate
the standard form of service agree-
ment, specified in section 4, with port
authorities on a standby basis prior to
the declaration of a war or national
emergency. In such cases the contrac-
tor accepts the obligation to maintain
a qualified incumbent in the position
specified in article 1 of the service
agreement and to be prepared to fur-
nish the resources specified in articles
4 and 5.

Sec.4 Service agreements. .
Contract MA

SERVICE Acamu:m, FEDERAYL PORT
CONTROLLER

This agreement, made as of —————
19—, between the United States of Ameriea
(herein called the “United States”), acting
by and through the Director, National Ship-
ping Authority of the Maritime Administra-
tion, Department of Commerce, and

id a (3
organized and existing under the laws of
——————— (herein called the “Con-
tractor”). :

‘WITNESSETH

1t is this day mutually agreed between the
parties as follows:

Article 1. Appointment of Federal Port
Controller. The United States appoints the
incumbent of the position of

© ——————— an employee.of the Con-
tractor, as Federal Port Controller, to serve
as the agent of the United States and not as
‘an_independent contractor, to exercise dele-
gated authority of the Director, NS4, in the
control of port operations in time of nation-
al emergency.

Article 2. Acceptance of appointment. (a)
The contractor agrees to the appointment
and undertakes and promises to maintain a
qualified incumbent in the position specl-
fied in articles 4 and 5 and otherwise re-
quired by the Federal Port Coniroller and
agreed to by the United States. Main
the equivalent of such specified positions
under any subsequent reorganization of

port staff is deemed to be in compliance

-z with this article.

- (b) The contractor undertakes and prom-
ises to ensure that the Federal Port Con-
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troller and agreed supporting staff will be
relieved of other staff dutles and responsi-
bilities during any period in which the ar-
rangements provided for in this agreement
are in effect, to the extent necessary to
enable them to exercise diligently the au-
thority delegated by the Dlrector, NSA, In
accordance with such directions, orders, or
regulations not inconsistent with thls agree-
ment as the United States (NSA) has by
that time prescribed or may from time to
time subsequently prescribe to the satisfac-
tion of the director, N

Artlcle 3. Scope of Control. The Federal
Port Controller shall exerclse the authori-
ties delegated with respect to port oper-
a?ons in the preceribed area
ol—— e
Article 4. Responstbilities and funclions
of the Federal Port Controller—(a) Responsi-
bilities. 'The Federal Port Controller, acting
as an agent of the Unlited States (NSA), Is
charged with exercising due diligsence to
protect the Interests of the United States In
support of any war effort or declared na-
tional emergency including maintenance of
the essential civillan economy and be re-
sponslble for insurlng the efficlent and ef-
fective utllization of the port In accordance
with such dfrections, orders, regulations, su-
pervision, and inspections as the Unlted
States (NSA) may prescribe (or In the ab-
sence of such directions, orders, forms, and
methods of supervision and inspection, in
accordance with customary commercial
practice). Responsibilities generally include:

(1) Formulation of port coordination and
support policy and assurance of adherence
thereto:

(2) Expediting of ship turnaround and
prevention of congestion of ships and cargo
in port;

(3) Correlation of arrangements for rapld
clearance and rapid transit of commodities
through the port;

(4) Correlation of arrangements for berth-
ing ships and thelr loading and discharging:

(5) Provision through port control agency
channels, of advice on dally port capacities
and workload; and

(6) Disposition of frustrated cargo to pre-
vent reduction of port capacity.

(b) _Functions. Subject to the direction
and control of the NSA, In accordance with
such policles, programs, allocations, and pri-
orities as may be adopted or established, the
Federal Port Controller willk:

(1) Furnish the NSA necessary informa-
tion based upon the local situation and con-
ditions, for establishment by the NSA, of
periodic maximum quotas of cargo ocean
lift for the port, As appropriate such infor-
mation shall include but not be limited to
estimates of port capacity; the port work
load; and availability of berths, vessels, car-
goes, labor, and equipment.,

(2) Recommend changes of destination of
ships or cargo to appropriate representa-
tives of the NSA.

(3) Coordinate port operations to accom-
modate ships diverted in emergencies by
naval authoritles.

(4) Coordinnte through the Federal
agency responsible for land transportation,
movement of traffic to and from port areas
and, as necessary, exercise controls in co-
ordination with sald agency, over the move-
ment of traffic into, within, and out of port
areas in accordance with requirements and
available port capacity for transshipment.

(5) Administer prioritles for the move-
ment of traffic through port areas.

’
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(6) Provide guidance for the coordination
of port terminal and forwarding operations;
exerclse control over the utilization of port
{acilities, port equipment. and port services,
public and private, except those owned by,
or organic to any agency or department of
the United States and promote maximum
efficlency.

(7) Coordinate and make recommenda-
tions with respect to the development of
port facllities and rehabilitation of sub-
standard port facilities; recommend restora-
tion or replacement of damaged or de-
stroyed port facllities and direct, coordinate
and control the activitiés of FPederal, State,
local and private agencles in carrying out
such restoration or replacement work as
may be authorized by proper authority.

(8) Furnish the NSA with pertinent infor-
mation and data with respect to local port
operations in order to assist the NSA in per-
forming its responsibilities at the national
level.

(9) Handle “claimant’” requests and prob-
lems arising at the lecal level within au-
thorities delegated by the NSA.

(10) As directed, furnish current informa-
tlon to the Federal agency responsible for
land transportation in order that it may ap-
prove and fssue block releases for port
bound traffic to the Department of Defense
with respect to military traffic and to the
NSA with respect to all other oceangoing
traffic, in accordance with firm cargo ocean
lift schedules {for the port. Shipper agencies
may provide individual permits to shippers
and depots for speclfic movements to the
port areas. Advise the Federal agency re-
sponsible for land transportation where cir-
cumstances warrant institution of control
by the latter agency over traffic-bound
inland from the port area in order to mini-
mize congestlon In the port.

Article 5. Federal Port Controller staff:
The contractor shall provide, in support of
the Federal Port Controller, the staff per-
sonnel necessary to coordinate actions to
overcome.any constraints on the effective
and efficlent conduct of port operations as
well as clerical staff to meet the administra-
tive requirements of the Federal Port Con-
troller. The numbers of staff will be deter-
mined and agreed to {from time to time by
the United States (NSA) and the contractor
and entered in schedule A attached to this
service agreement.

Artlcle 6. Office Facilities. The contractor
shall provide or arrange for necessary office
facllities for the Federal Port Controller ac-
tivity, including office space, furniture, com-
munications equipment, supplies, utilities,
transportation, and other normal adminis-
trative support and support services, as nec-
essary and agreed to from time to time by
the United States (NSA) and the contractor
and recorded in schedule B attached to this
service agreement. ~

Article 7. Compensation. (a) At least once
a month, the United States (NSA) shall pay
to the contractor compensation for the Fed-
eral Port Controller’s services, the costs of
his organization, and the costs of office
gn]clmues, administrative support services, 2s

ollaws:

(1) Compensation for services of the Fed-
eral Port, Controller and his staff shall be in
accordance with salary levels plus monetary
items directly related thereto (employee
service expenses) in force at the time this
agreement comes Into force: Provided, That.
subsequent cost of living Increases author-
ized under labor agreements and in accord-
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ance with Federal or State regulations will
apply: And provided, That part-time serv-
fces will be compensated for on a prorated
basis. Any adjustments in compensation
after the contract comes into force will be
negotlated, if appropriate. Employee service
expenses will include the employer contri-
butions for social security and pensions, as
well as life/health and workmen’s compen-.
sation insurance.

(2) Compensation for support other than
salaries and related expenses (see art. 6)
shall be in accordance with published sched-
ulés of charges of the contractor; and if
schedules of charges have not been pub-
lished by the contractor, in such fair and
reasonable amount as the United States
shall from time to time determine and pub-
lish in addendums to this service agreement:
Provided, That, when facilities and support
services are shared by the Federal Port Con-
troller and other agencies and -activities
compensation shall be prorated on a sched-
ule acceptable to the United States a.nd the
contractor. -

(b) The contractor shall also be entiued to
payment or credit for any service, loss, cost,
or expense, whether or not specifically pro-
vided for or excepted herein, if, and to the
extent that such pdyment or crédit is deter-
mined within the sole discretion of the Di-
rector, NSA, to be fair and equitable and in
accordance with the basic principles or
intent of this agreement.

Article 8. Warranty against contingent
Jees. The contractor warrants that it has not
employed any person to solicit or secure this
agreement upon any agreement for & com-
mission, percentage, brokerage, or contin-
gent fee. Breach of this warranty shall give
the United States the right to annul this
agreement or in its discretion to deduct
{rom any amount payable hereunder the
amount of such commission, percentage, !
brokerage, or contingent fee.

Article 9. Equal opportunity. During the
performance of this agreement, the contrac-
tor agrees that the contractor-will not dis-
criminate against any employee or applicant
for employment because of race, color, reli-
glon, sex, age or national origin. The con-
tractor will take affirmative action to insure
that all action related to employment is
taken without regard to race, color, religion,
sex, age, or natlonal origin. Such action
shall include, but not be limited to, employ-
ment, promotion, layoff or termination,
direct or indirect compensation and selec-
tion for training, except where such provi-
sions are governed by State civil service.
commissfons or comparable government
agencies. The contractor agrees to post in
conspicuous places, available to employees

and applicants for employment, notices to -

be provided by the NSA setting forth the
provisions of this nondiscrimination clause.

Article 10. Officials not to benefit. No per-
sons elected or appointed as members of or
delegates to Congress, themselves or by any
other persons in trust for them, or for their -
use or account shall hold or enjoy this
agreement in whole or in part, except as
provided in Section 433, Title 18, United
States Code. The operator shall not employ
any member of Congress, either with or
without compensation as an attorney, agent,
officer, or director.

Article 11, Right of Comptroller General:
to Examine Books and Records. The Comp-
troller General of the United States or any
of his duly authorized representatives shall
have access to and the right to examine any
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pertinent books, documents, papers, and
records of the contractor related to this
agreement.

Article 12. Effective Date, Duration and
Termination. (a) This agreement may be ne-
gotiated either for immediate execution or

- on & standby basis.

(1) If negotiated for immediate execution,
the agreement is effective as of the day and
year set forth above.

(2) If negotiated on a standby basis, the
agreement will be effective as-of the day
and year when the United States notifies
the contractor that the services specified in
this agreement are required during a civil
defense emergency or national emergency,
and the operational date will be recorded in
an addendum to this agreement: Provided,
That, during the standby period, the con-
tractor will carry out the obligation speci-
fied in paragraph (a) of article 2. No com-
pensation will accrue to the contractor
during a stand-by period.

(3) Unless sooner terminated, the agree-
ment shall extend until 6 months after ter-
mination of the emergency.

(b) This agreement may be terminated
upon thirty, (30) days written notice either
party to the other party hereto: Provided,

“ however, That, notwithstanding any such

termination, the contractor shall, at the
option of the United States, continue to be
responsible for the completion of any work
which the contractor is performing on the
effective date of termination. Termination
or éxpiration of this agreement shall nel-
ther affect nor relieve any party of any lia-
bility or obligation that may have accrued
prior thereto.

(c)--This sgreement may be amended,
modified or supplemented in writing at any
time by mutual consent of the parties
hereto. This agreement may not be amend-
ed, modified or supplemented -otherwise
than in writing,.

Article 13. Renegotiation. 'I'his contract
shall be deemed to contain all the provisions

. required by sectfon 104 of the Renegotiation

Act of 1951,

Article 14. Headnotes The use of head-
notes at the beginning of the articles of this
agreement is for the purpose of description
only and shall not be construed as limiting
or in any other manner affecting the sub-
stance of the articles themselves.

In witness whereof, the parties hereto
have executed this agreement in triplicate
as of this ——— day’of —, 19—.

UNITED STATES OF AMERICA, DEPARTMENT OF
COMMERCE, MARITIME ADMINISTRATION

(Seal)
Attest: -

Secretary ——m———
Director, National Shipping Authorily ———
(Corporate Seal)
Attest:
Secretary —————-——
By: ~
Approved as to Form: .
General Counsel -, Maritime Ad-
ministration.

PART 1902. FEDERAL PoRT CONTROLLER

Schedule A

Agreed positions.
Schedule B

Agreed office facihties, furniture and sup-
port resources.-

PART 1903—OPERATING CONTRACT

Sec.
1. Purpose.
2. Stand-by agreements.
3. Terminal operating contract.
AvutHoRITY: The Defense Production Act
of 1950, as amended (50 app. U.S.C. 2061 et.
seq.); the Federal Civil Defense Act of 1950
as amended (50 app. U.S.C. 2251 et. seq.);
Reorganization Plan No. 1 of 1958 (72 Stat.
1799) and No. 1 of 1973 (87 Stat. 1080); EO
11490 (34 FR 17567, CFR 1966-1970 Comp,,
p. 820) and EO 11921 (41 FR 2494, 3 CFR
1976 Comp.); and Department of Commerce
Orgla.nlzation Order 10-8 (38 FR 190707 July
23, 1973).

Section 1 Pu;'pose.

This part prescribes the standard
form of marine terminal contract to be
entered Into by the United States of
America, acting by and through the
Director, National Shipping Authority
(NSA) of the Maritime Administra-
tion, U.S. Department of Commerce,
with State or municipal authorities or
private terminal operators for the pro-
vision of terminal operating services
during civil defense emergencies or na-
tional emergencies declared by the
President of the United States in ac«
cordance with existing statutory au-
thority or by concurrent resolution of
the Congress.

Sec. 2 Stand-by agreements,

The Director NSA, Maritime Admin-
istration, in advance of an emergency,
may negotiate the standard form of
terminal operating contract specified
in Section 3, with terminal operators
on a stand-by basis. Stand-by arrange-
ments establish the framework of
rapid initiation of government ship-
ping operations at the outset of an
emergency.

At port facllities, (as defined in sec-
tion 1(e) of 32A CFR Part 1901) under
the control of the Maritime Adminis-
tration and allocated for long term ex-
clusive use by the Department of De-
fense (DOD), provistons will ordinarily
‘be made for the use of contractors
under DOD contracts to move DOD
cargo through selected ports, to per-
form such services as pre-stowing, re«

- ceipt, intransit storage and loading of

cargo under DOD procedures for the
Defense Transportation System,
When it becomes necessary to move
DOD cargo through marine terminals
under the control of the Maritime Ad-
ministration, but not allocated for
long term exclusive use by DOD, con-
tractors will be required to perform
such services as DOD requires for han-
dling cargo and documenting ship-
“ments under the Defense Transporta-
tion System, with corresponding con-

. tractual obligations.

Sec. 3 Terminal opemtiné contract.
- Contract MA
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r‘ and existing under the laws of

TERMINAL OPERATING CONTRACT

This agreement, made as of , 19—,
between the United States of America
(herein called the “United States"), acting
by and through the Director, National Ship-
ping Authority (NSA) of the Maritime Ad-

3. ministration, Department of Commerce, and

& ., a organized

(herein called the “operator”).

WITNESSETH

That in consideration of the covenants
and agreements of the parties hereinafter
contained and set forth, the parties here to
do mutually covenant and agree as follows.
Part. 1.

1. Relationship of parties. (a) The United
States engages the operator as an independ-
ent contractor to do and perform or arrange
for the performance of all the customary
duties and functions of a terminal operator,
subject to the terms, covenants and condi-
tions of this agreement and to such rules,
regulations and orders as may be issued by
the United States from time to time, with
respect to such cargo and vessels as the
TUnited States may from time to time direct
or designate, and at the following terminals:
_—————, more -specifically described in
" Schedule A hereto attached and made a
part hereof by reference, and at such other
terminals as the United States may from
time to time designate, which the operator
may use under temporary assignment in
order to expedite the loading and discharg-
ing of vessels under jurisdiction of the NSA.

(b) The operator hereby accepts such en-

gagement and agrees to do and perform all
the work required by it to be performed
under this agreement in an economical and

* ‘efficient manner and in accordance with the

> best operating practices, to exercise due dili-
 gence to protect and safeguard the interests
- of the United States in all respects and seek

to avoid any delay, loss or damage whatso-
- ever to United States shipping. The opera-
tor represents and warrants that it is the
—————— of the hereinbefore specified
terminals.
2. Compensation. (a) As full and complete
compensation for the work done and per-
formed by the operator, the United States

agrees to pay to the operator, as soon as ’

practicable after the completion of each cal-
endar month’s work under the provisions of
this agreement the following:

(1) For terminal services, an amount cal-
culated on the basis of rates and charges
contained in tariffs on file with the Federal
Maritime Commission during the time this
agreement is in effect: Provided, however,
That the operator will be compensated, as &
minimum, the amount per month set forth
for each terminal in schedule A attached:
And provided further, That, when the opera-
tor, with the approval of the Director, NSA,
utilizes the terminal for cargo not con-
trolled by the Director, NSA (that is, for
commercial cargo), the compensation re-
ceived by the operator for handling such
cargo shall apply against the minimum com-
pensation; and

(2) For stevedoring services provided or ar-
ranged for by the operator and any related

contractual services not specified in the ter-

minal tariff such as handling lines or addi-
tional lashing or carpentry required for
proper stowage or discharge activities, reim-
bursement for all direct costs of labor as
well as those directly related or allocable to

the provision of such labor and employee
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service expenses and costs of materials and
equipment, an allowance of 15 percent for
GAE is authorized except for those {tems
which are ordinarily provided by the con-
tractor and the basis for charges for which
already includes GAE.

(3) An additional amount in payment or
credit for any service, loss, cost of expense,
whether or not speclfically provided for or
excepted hereln; if, and to the extent that,
such payment or credit is found by the DI-
rector, NSA, or his designated agent, in his
sole discretion, to be fair and equitable and
in accordance with the basic principles or
intent of this agrecment.

(b) Monies due and owing (o the operator
shall be pald to it only upon the submission
of vouchers properly and duly supported
and-certified. All such vouchers under this
agreement shall refer to the date and
number of this agreement.

(c) In the event a voucher submitted for
payment for the work, or any portion there-
of, Is not properly supported or certified,
the United States may nevertheless make
partial payment thereof or payments on ac-
count of such voucher as has been properly
supported or certified. Such partial pay-
ment or payments on account shall not be
deemed or held to be a waiver of the right
of the United States to revise or adjust such
partial payment or payments on account
upon the basls of any data or Information
1ater received or submitted by the operator.

(d) No payment will be made for handling
ship stores or providing services properly
billed under vessel contracts or agency
agreements related to vessel operations and
repairs,

-~ 3. Duration of agreement. (a) This agree-
‘ment Is effective:

(1) As of the day and year set forth above
and, unless sooner terminated, shall extend
until 6 months after the termination of the
emergency; or

(2) If this agreement Is negotiated on a
stand-by basis, as of the day and year when
the United States notifies the operator that
the services specified in this agreement are
required, during a clvil defense emergency
or national emergency; in which case, the
effective date will be recorded {n an adden-
dum of this agreement.

(b) This agreement may be terminated
upon thirty (30) days written notice by
either party to the other party hereto: Pro-
vided, however, That notwithstanding any
such termination, the operator shall, at the
option of the United States, continue to be
responsible for the completion of any work
which the operator is performing on the ef-
fective date of termination. Termination or
expiration of this agreement shall neither
affect nor relleve any party of any lablify
of obligation that may have accrued prior
thereto.

(c) This agreement may be amended,
modified or supplemented in writing at any
time by mutual consent of the .parties
hereto. This agreement may not be amend-
ed, modified or supplemented otherwise
than in writing.

4. Contract documents. This agrecment
consists of part I, part II, and schedule A
(the latter being hereto attached and made
a part hereof by reference) and such other
schedules or writing as may be made by the
parties in accordance with the provisions of
this agreement. Each and every one of the
provisions of sald part II, schedules and
writings are part of this agreement 2s
though hereinbefore set out at length.
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In witness whereof, the parties hereto
have duly executed this agreement in tripli-
cate as of the day and year {irst above writ-
ten.

(Seal)
Atlest:

UNITED STATES OP AMERICA, DEPARTMENT OF
COMMERCE, MARITIME ADMINISTRATION

Secretary . Maritime Administra-
tion.

By:
Director, National Shipping Authority ——
(Corporate Seal) —
Attest:

Secretary ———
Approved as to Form:
By:
General Counsel
ministration.

TEaMINAL OPERATING CONTRACT

Part I

1. Definitions, (2) “Cargo™ as used in this
agreement means all general freight and
commeodities in bulk (including those dam-
aged or solidiffed), merchandise, material,
mall, baggage, express, ship’s and subsist-
ence stores, explosives, petroleum products,
petroleum and other similar liquid cargo.

(b) “Terminal Work"” as used in this agree-
ment means the operation of the terminals
specified in schedule A, as terminals and not
for any other purpose, including the han-
dling, recelving, delivering, assembling,
checking, sorting, staring. coopering, pro-
tecting, and shifting of cargo at the said ter-
minals; stowing and snugging cargo in the
space on the terminal: Issujng and receiving
proper recelpts for cargo; loading and dis-
charging boxcars, lighters, scows, barges,
carfloats, containers, trailers, and chasis;
handling vessel's lines on docking and un-
docking: doing maintenance, and repair in
accordance with the terms of this agree-
ment; any and all other services, operations
and functions usually or customarily done
or performed by a terminal operator; and
any and all other duties, services, operations
or functions required by the terms of this
agreement to be done or performed by the
operator.

(¢) “Port Terminal Facilities™ as used in
this agreement means plers, wharves, ware-
houses, covered and/or open storage space,
cold storage plants, grain elevators and/or
bulk loading and/or unloading structures,
landings and receiving stations, used for the
transmission, care and convenience of cargo
and/or passengers in the interchange of
same between land and water carriers or be-
tween two water carriers.

2. Duties of the operctor. The operator
shall:

(a) If lessee or licensee of the terminals,
perform, comply with and abide by all appli-
cable terms, covenants and conditions of the
lease or license under which it occupies and
uses sald terminals; .

{b) Make avalilable and operate for the re-
quirements of the United States (which re-
quirements Include all cargo and vessels des-,
ignated by the NSA, whether or not owned
by the United States all terminals herein-
above described;

(c) Perform the terminal work as defined
and furnish all labor of every nature and de-
scription and furnish and use all gear and
mechanlical devices or other equipment nec-
essary for the most efficient performance;

, Maritime Ad-
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(d) When requested to do so by the NSA
or when incident to its terminal operations,
perform or arrange for the shifting of light-
ers, barges, scows, rail cars and/or carfloats
and load and discharge the same;

(e) Insure that the terminals are main-
tained and kept in proper condition and all
berths suitably dredged; .

(f) Supply all telephone service, clerical
work, light, heat, power, fuel, water and
other supplies and services conrected with
or incidental to the work, within the limits
imposed by national resource allocation and
priorities systems in effect at the time.

(g) Insure that sub-contractors engaged
are experienced and competent to perform
adequately in their respective functional
field, e.g., handling lines; directing tug oper-
ations for docking vessels; planning and con-
ducting cargo stowage with ship or quayside
gear and fully complying with all documen-
tation requirements and safety, health and
sanitation regulations.

3. General labor and other promszons. (a)
The operator shall comply with the Social
Security Act, the unemployment insurance
laws of any State in which work is done, and
the provisions of applicable collective bar-
gaining agreements.

(b) The operator recognizes the relation of -

trust and confidence established between it
and the United States by this agreement,
and agrees to furnish its best skill and fudg-
ment in planning, supervising and perform-
ing the work, to make every effort to com-
plete the work in the shortest timepractica-
ble, and to cooperate fully with the United
States in furthering the interests of the
United States. The operator agrees to fur-
nish efficient business administration and
superintendence in performing the work,
(c) Upon the execution of this agreement

the operator shall immediately furnish to .

the Regional Offjce, NSA, written schedules
of the wages and contractual working condi-
tions, (including overtime, pay, insurance
benefits and other compensation and em-
ployment benefits) payable by the operator
in performing the work, and whenever re-
quested from time to time thereafter, the
operator shall furnish similar written sched-
ules to the Regional Office, NSA, covering
the then existing conditions. The operator
shall notify the NSA concerning any pro-
posed or actual change, modifications or al-
teration in such schedules as soon as knowl-
edge thereof is available to the operator.

(d) The operator shall, if required by the
NSA, employ identification cards with indi-

.vidual photograph affixed, or other meth-

ods of identification, as issued by the United
States Coast Guard or other responsible
Government authorities.

(e) Overtime work under this agreement
shall be incurred or performed by the opera-
tor only when required. However, the opera-

tor whenever requested by the NSA, shall -

work overtime,

4, Notice of labor disputes. Whenever any
actual .potential labor dispute is delaying or
tpreabens to delay the timely and efficient
performance of the work, the operator will
immediately give written notice thereof to
the NSA.

5. Liability of the operator. (a) ‘While per-
forming the work, the operator shall, except
as provided in paragraph 6(c) of "part II
hereof, be responsible for any and all loss,
damage or Injury, including death to per-
sons, cargo, vessels, their stores, apparel or
equipment, wharves, docks, piers, lighters,
elevators, cars, carfloats or other property
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or thing, arising through the negligence or
fault of the operator, its employees or ter-
minals: Provided, That, to the extent not
covered by insurance, the operator shall not
be responsible to the NSA, for any loss,
damage or injury resulting from the negli-
gence or wrongful acts of the NSA; or from
acts of the operator and its employees per-
formed only because specifically so directed
by the NSA; or from defects or other gear
supplied by the United States./

(b) The operator shall be under no liabili-
ty to the United States in the event that the
operator should fail to perform any work
hereunder by reason of any labor shortage,
dispute or difficulty, or any strike or lock-
out or any shortage of material or any act
of God or peril of the sea or any other cause
beyond the control of the operator, whether
or not of the same or similar nature: or
shall do or fail to do any act in reliance’

- upon instructions of military or naval au-

thorities.

6. Insurance requirements ‘and indemnifi-
cation. (a) The operator shall procure, and
maintain during the term of this agreement,
pay for one or more policies of insurance in-
suring it as follows, as the basis for calculat-
ing compensation payable under paragraph
5(a) above:

(1) Coverage of all piers, wharves, build-
ings, structures, facilities and equipment, as
owner or in accordance with terms of lease.

(2) Standard workman’s compensation in-
surance and employer’s liability insurance,
including -longshoremen and harbor work-
er's compensation insurance, or such of
these as may be proper under applicable
State or Federal statutes. Such insurance
shall, unless otherwise required by applica-
ble State or Federal statutes, be subject to
$50,000/100,000 limits and shall be fuil cov-
erdge with occupational disease endorse-
ment. The operator may, however, be 8 self-
insurer against the risks in this subpara-
graph, if it has obtained the prior approval

given upon the submission of satisfactory
evidence that the operator has duly quali-
fied as a self-insurer under applicable provi-
sions of law.

(3) Public liability insurance with limits of
at least $1,000,000 for the death or bodily
injuries to one person and at least
$5,000,000 for the death or bodily injuries to
more than one person in any one accident
or occurrence,

(4) Property damage lability insurance
covering damage to or loss of property re-

_ sulting from the negligence of the operator

with a limit of $1, 000 000 for each occur-
rence.

(b) All liability insura.nce obtained by the
operator as provided in paragraph (2)(3) of
this section above shall name the United
States as additional insured or provided for
& waliver or subrogation.

(c) The operator’s work is incident to war
activities of the United States and will in-
volve risks and hazards far in excess of
those normally incident to peacetime com-
mercial operations. To induce the operator
to undertake the performance of the work
for the compensation herein provided, and
thus obtain for the United States the result-
ing benefit of such reduced compensation,

- the United States undertakes to and does

indemnify the- operator and hold it harm-
less against any loss or damage to the termi-
nals (whether owned, leased or occupied
under license) and against expense (includ-
ing expense of litigation), liability to and

~

_ of the Director, NS4, such. approval to be -
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claims of third persons because of loss,
damage or injury to persons, cargo, vessels,
their stores, apparel or equipment, wharves,
plers, docks, lighters, barges, scows, elevas
tors, rall cars, carfloats, or other property or
thing, arising through the negligence or
fault of the operator, its employees, gear or
equipment, or otherwise, all subject, howev-
eir. to the following conditions and limita.
tions:

(1) The undertaking of the United States
shall be applicable only and limited to:

(2) For public liability the amount such
loss, expense, or lability arising from any
single catastrophe, accident or occurrence
exceeds the sum of $1,000,000 each person
and, $5,000,000 per accident or the sum of in.
surance approved or required to be carried
in excess of these limits, whichever sum {s
greater and

. (b) For property damage Habllity the
. amount such loss, expense or liabflity arls.

ing from any single catastrophe, accident or
occurrence exceeds the sum of $1,000,000
per accident or the sum of insurance ap-
proved or required to be carried in excess of
these limits whichever sum is greater.

(2) The undertaking of the United States
shall not. be applicable and the United
States shall have no obligation or Hability in
respect of such undertaking or otherwise, in
situations in which such loss, expense or lin-
bility is due in whole or in part to willful
and deliberate disregard of instructions of
the Administrator or the personal failure to

-exercise good faith or insofar as the charac«

ter of the work permits under wartime oper-
ations that degree of care normally excr-

.cised under like conditions in the perform.

ance of the operator’s peacetime commer-
cial operations, by the elected corporate of-
ficers of the operator or by the representa.
tive of the operator having supervision and
direction of all operations at any terminal
where the operator may perform scrvices
hereunder.

(3) As soon as practicable after occurrence
of any event from which the obligation of
the United States to hold the operator
harmless against loss, expense and lability
might arise, written notice of such event
shall be given by the operator to the United
States, which notice shall contain full par.
ticulars of the event. If claim {s made or suit
is brought thereafter against the operator
as a result or because of such event, the op-«
erator shall immediately dellver to the
United States every demand, notice, sum.
mons or other process recelved by it or its
representatives, and the United States shall
provide appropriate attachment or appeal
bonds or undertakings where required in
the course of such litigation.

(4) The operator shall cooperate with the
United States and, upon the request of the
United States, shall assist in effecting settle.
ments, securing and giving evidence, obtain-
ing the attendance of witnesses and in the
conduct (including defense) of suits; and the
United States shall relmburse the operator
for reasonable out-of-pocket expenses, other
than loss of earnings, incurred in so doing.
The operator shall not voluntarily, except
at its own cost, make any payment, assume
any obligation or incur any expense, other
than for such immediate medical and surgl-
cal relief to others as shall be imperative at
the time of said occurrence of such event.

(5) This undertaking of the United States
to hold the operator harmless against loss,
expense and Habllity as herein provided,
shall not create or give rise to any right,



privilege or power in any person or organi-
zation, except the operator, nor shall any
person or organization be or become enti-
tled to join the United States as a co-defen-
dent in any ‘action against the operator
brought to determine the operator’s liability
or for any other purpose; Provided, howev-
er, That as to any risk-borne or assumed by
the DUnited States through the undertaking
set above, the United States shall be and
hereby is subrogated by the operator to any
claim, demand or cause of action against
third persons or organizations which exists
or may arise in favor of the operator, and
the operator shall, if so required, forthwith
execute a formal assignment or transfer of
such claim, demand or cause of action.

(6) This undertaking of the United States
shall not apply against any loss or expense
resulting from enemy attack upon the
United States.

7. Corenant against assignment or sub-
lease of terminals. The operator shall not
assign or sublet the terminals or any por-
tion therof nor grant any license with re-
spect thereto, except in the ordinary course
of terminal operations and subject to the

. approval of the NSA. ,

8. Custom of the port. No rule or custom of
the port in conflict with any provision or
term of this agreement will be binding upon
the United States, unless the operator is le-
gally obligated to comply with the same
pursuant to the laws of the United States or
laws of any State thereof or pursuant to the
terms, provisions, covenants and conditions
of any lease covering the terminals and en-
tered ‘into between the operator and its
lessor or licensor thereof. -

9. Exira work. The United States will nei-
Lther compensate nor make any payments to

the operator for any extra work in connec-
tion with the operation of terminals which
it may render in addition to the work spe-
cifically required by this agreement, except
as provided in paragraph 3(e) of part II
hereof.

10. Status of employees. All employees of
the operator or of any other person or orga-
nization employed in performance of the
work shall at all times be the employees of
the operator or of such other person or or-
ganization, as the case may be, and are not
employees of the United States.

11. Delegation of authority. Wherever and
whenever any right, power or authority

herein is granted or given to the United,

States, such right, power or authority may
be exercised by the NSA or such agent or
agents as the United States may appoint,
and the act or acts of such agent or agents
when taken shall constitute the act of the
United States heretinder. In performing the
work, the operator may rely upon the
instructions and directions of the Director,
NSA, his officers and responsible employees,
or any person or agency authorized by him.
Whenever practicable, instructions and di-
rections to-the opérator shall be in writing

and oral instructions or directions given .

shall be confirmed promptly in writing. No
Director’s orders or regulations shall have
retroactive effect without the written con-
sent of the General Counsel, Maritime Ad-
ministration.

12. Warranty against contingent fees. The
operator warrants that, it has not employed
any person to solicit ‘or secure this agree-
ment upon any agreement for a commission,
percentage, brokerage or contingent fee.
Breach ‘of this warranty shall give the
United States the right to annul this agree-

RULES AND REGULATIONS

ment or in its discretion to deduct from any
amount payable hereunder the amount of
such commission, percentage, bmkemge, or
contingent fee.

13. Equal opporlunily. During the per-
formance of this agreement, the operator
agrees as follows:

(a) The operator will not discriminate

against any employee or applicant for em=

ployment because of race, color, religion,
sex, age or natlonal origin. The contractor
will take affirmative action to Insure that
all action related to employment is taken
without regard to race, color, religion, sex,
age or national origin. Such action shall in-
clude, but not be limited to, employment,
promotion, layoff or termination, direct or
indirect compensation and selection for
training, except where such provisions are
governed by State civil service commissions
or comparable government agencies. The
contractor agrees to post in conspicuous
places, available to employees and appli-
cants, notices to be provided by the NSA
setting forth the provisions of this nondis-
crimination clause,

(b) The operator will, In all solicitations or
advertisements for employees placed by or
on behalf of the operator, state that all
qualified applicants will recelve consldera-
tion for employment without regard to race,
color, religion, sex, age, or national origin.

(c) The operator will send to each labor
union or representative of workers with
which it has a collectlve bargaining agree-
ment or other contract or understanding, a
notice, to be provided by the NSA, advising
the labor unfon or worker's representative
of the operator’s commitments under sec-
tion 202 of Executive Order No. 11246 of
September 24, 1965, as amended, and shall
post coples of the notice in conspicuous
places available to employees and applicants
for employment.

(d) The operator will compy with all pro-
visions of Executive Order No. 11246, as
amendegd, and by the rules, regulations and
orders of the Secretary of Labor.

(e) The operator will furnish all informa.
tion and reports required by Executive
Order No. 11246, as amended, and by the
rules, regulations and orders of the Secre-
tary of Labor, or pursuant thereto, and wilt
permit access to its books, records, and ac-
counts by the NSA and the Secretary of
Labor for purposes of investigation to ascer-
tain compliance with such rules, regulations
and orders.

(f) In the event of the operator's noncom-
pliance with the nondiscrimination clauses
of this agreement or with any of such rules,
regulations or orders, this agreement may
be cancelled, terminated or suspended in
whole or in part, and the operator may be
declared ineligible for further Government
contracts in accordance with procedures au-
thorized in Executive Order No. 11246, a5
amended, and such other sanctions may be
imposed and remedies invoked as provided
in Executive Order No. 11246, as amended,
or by rule, regulation or order of the Secre-
tary of Labor, or as otherwist provided by
Jaw.

(g) The operator will include the provi-
slons of this paragraph in every subcontract
or purchase order unless exempted by rules,
regulations or orders of the Secretary of
Labor issued pursuant to section 204 of Ex-
ecutive Order No. 11246, as amended, so
that such provisions will be binding upon
each subcontractor or vendor. The operator
will take such actfon with respect to any
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subcontract or purchase order as the NSA
may direct as a2 means of enforcing such
provislons, Including sanctions for noncom-
pliance: Provided, howerer, That in the
event the operator becomes involved in or is
threatened with litigation with a subcon-
tractor or vendor as a result of such direc-
tion by the NSA, the operator may request
the United States to enter into such litiga-
tion to protect the interests of the United
States.

14. Officlals not lo beneft. No persons

elected or appointed as members of or dele-
gates to Congress, themselves or by any
other persons {n trust for them, or for their
use or zccount shall hold or énjoy this
agreement in whole or in part, except as
provided In Section 433, Title 18, United
States Code. The operator shall not employ
any member of Congress, either with or
without compensation, as an attorney,
agent, officer or director.
- 18. Right of Controller General lo examine
books and records. The Controller General
of the United States or any of his duly au-
thorized representatives shall have access to
and the right to examine any pertinent
books, documents, papers and records of the
operator or any of its subcontractors en-
gaged In the performance of the work under
this agreement.

16. Renegoliation. This agreement shall
be deemed to contain all the provisions re-
quired by section 104 of the Renegotiation